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Introduction

This compilation presents school discipline-related laws and regulations for U.S. states, U.S. territories,
and the District of Columbia, and, where available, links to education agency websites or resources
related to school discipline and student conduct. The discipline laws and regulations presented in this
compilation have been categorized by type of specific discipline issue covered, according to an
organizational framework developed by the National Center for Safe and Supportive Learning
Environments (NCSSLE). For example, one major category encompasses all laws or regulations
governing states or territories that mandate specific disciplinary sanctions (such as suspension) for
specific offenses (such as drug possession on school grounds). The school discipline laws and
regulations were compiled through exhaustive searches of legislative websites that identified all laws and
regulations relevant to each specific category. Compiled materials were subsequently reviewed by state
education agency (SEA) representatives in the 50 states, Washington D.C., and the U.S. territories.

Discipline categories were not mutually exclusive. Laws and regulations often appeared across multiple
categories. For jurisdictions with more extensive laws covering a breadth of topical areas, relevant
sections were excerpted from the larger legislative text for inclusion in the appropriate discipline category.
Laws, ordered by chapter and section number, appear first within each category followed by regulations.
All laws and regulations listed within categories in the compilation also appear in the sources cited section
of the document, which lists laws by chapter and section number and title, and where available, includes
active hyperlinks to source websites supported or maintained by state legislatures. Additional links to
government websites or resources are provided at the end of this document.

Notes & Disclaimers

To the best of the preparer’s knowledge, this Compilation of School Discipline Laws and Regulations is
complete and current as of January 2016. Readers should also note that the information in this document
was compiled from individual sources that are created by each jurisdiction and which are maintained and
updated with varying frequencies. Readers should consult the source information provided directly in
order to check for updates to laws and regulations reported in this document or to conduct further
research.

For further information, including definitions of the different policy categories, please refer to the Discipline
Laws and Regulations Compendium posted on the Center’'s website.

Prepared by:

Child Trends EMT Associates, Inc.
7315 Wisconsin Avenue 1631 Creekside Drive
Suite 1200W Suite 100

Bethesda, Maryland 20814 Folsom, California 95630
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Maryland State Codes Cited

Maryland Revised Laws

Title 3. Other Crimes against the Person

Subtitle 6. Abuse and Other Offensive Conduct

8§ 3-607. Hazing

Subtitle 8. Stalking and Harassment

§ 3-805. Misuse of electronic communication

Title 4. Local School Administration

Subtitle 1. General Provisions

§4-102. Deadly weapons on school property

Subtitle 3. Baltimore City

§ 4-318. Baltimore City School Police Force

Title 5. Controlled Dangerous Substances, Prescriptions, and Other Substances
Subtitle 6. Crimes involving controlled Dangerous Substances and Paraphernalia
8§ 5-627. Controlled dangerous substance near school

Subtitle 8. Immunities and Prohibited Actions -- Miscellaneous

§ 5-803. School employees

Title 7. Public Schools

Subtitle 3. Attendance and Discipline of Students

§ 7-301. Compulsory attendance

§ 7-302. Report of absences and maladjustment

8§7-302.2. Truant students

§ 7-303. Arrest for reportable offense

§ 7-304. Special programs for disruptive students

§ 7-304.1. Positive Behavioral Interventions and Support Program
8§ 7-305. Suspension and expulsion

§ 7-306. Corporal punishment; State code of discipline

§ 7-307. Principals, teachers, and school security guards intervening in fights
§ 7-308. Searches of students and schools

§ 7-310. Dissemination of community resources list

Subtitle 4. Health and Safety of Students

8§7-412. Preservation of rights of student seeking to overcome drug abuse
§ 7-424. Reporting incidents of harassment or intimidation against students
§7-424.1. Model policy prohibiting bullying, harassment and intimidation

§ 7-424.3. Bullying, harassment and intimidation policy
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http://mgaleg.maryland.gov/webmga/frmStatutes.aspx?pid=statpage&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=gcr&section=3-607&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=gcr&section=3-805&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=gcr&section=4-102&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=4-318&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=gcr&section=5-627&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=gcj&section=5-803&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-301&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-302&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-302.2&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-303&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-304&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-304.1&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-305&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-306&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-307&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-308&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-310&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-412&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-424&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-424.1&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-424.3&ext=html&session=2015RS&tab=subject5

Subtitle 11. Student Behavior Intervention

§ 7-1102.
8§ 7-1103.
8§ 7-1104.

Appointment of task force
Development of policies and procedures
Consultation concerning training requirements

Title 26. Prohibitions and Penalties

Subtitle 1. School Security

8§ 26-102.

8§ 26-103.

Trespass on the grounds of a public institution of elementary, secondary, or higher

education

Drinking or possessing intoxicating beverages on school premises

Maryland Requlations

Title 13A. State Board of Education

13A.01. State School Administration

13A.01.04. Public School Standards

13A.01.04.03.

School safety

13A.02. Local School Administration

13A.02.04. Tobacco Free School Environment

13A.02.04.01.
13A.02.04.02.
13A.02.04.03.
13A.02.04.04.
13A.02.04.05.

13A.08. Students

Scope

Definitions

Tobacco use

Notification of a tobacco-free environment
Tobacco-Free guidelines

13A.08.01. General Regulations

13A.08.01.01.
13A.08.01.04.
13A.08.01.05.
13A.08.01.08.
13A.08.01.09.
13A.08.01.11.
13A.08.01.12.
13A.08.01.12-1.
13A.08.01.13.
13A.08.01.14.
13A.08.01.15.
13A.08.01.17.
13A.08.01.18.
13A.08.01.19.
13A.08.01.20.
13A.08.01.21.

Attendance

Unlawful absence

Student attendance policy

Substance use or distribution

Student organizations

Disciplinary action

Arrests on school premises

Bringing or possessing a firearm on school property
Questioning on school premises

Searches

Reporting delinquent acts

School use of reportable offenses

Definitions for regulations .19 - .20

Probationary and persistently dangerous school designation
Unsafe school transfer policy

Reducing and eliminating disproportionate/discrepant impact
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http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-1102&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-1103&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=7-1104&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=26-102&ext=html&session=2015RS&tab=subject5
http://mgaleg.maryland.gov/webmga/frmStatutesText.aspx?article=ged&section=26-103&ext=html&session=2015RS&tab=subject5
http://www.dsd.state.md.us/comar/
http://www.dsd.state.md.us/comar/subtitle_chapters/13A_Chapters.aspx#Subtitle01
http://www.dsd.state.md.us/comar/subtitle_chapters/13A_Chapters.aspx#Subtitle01
http://www.dsd.state.md.us/comar/SubtitleSearch.aspx?search=13A.01.04.*
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.01.04.03.htm
http://www.dsd.state.md.us/comar/subtitle_chapters/13A_Chapters.aspx#Subtitle02
http://www.dsd.state.md.us/comar/SubtitleSearch.aspx?search=13A.02.04.*
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.02.04.01.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.02.04.02.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.02.04.03.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.02.04.04.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.02.04.05.htm
http://www.dsd.state.md.us/comar/subtitle_chapters/13A_Chapters.aspx#Subtitle08
http://www.dsd.state.md.us/comar/SubtitleSearch.aspx?search=13A.08.01.*
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.01.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.04.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.05.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.08.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.09.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.11.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.12.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.12-1.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.13.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.14.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.15.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.17.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.18.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.19.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.20.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.01.21.htm

13A.08.03. Discipline of Students with Disabilities

13A.08.03.03.
13A.08.03.04.
13A.08.03.05.
13A.08.03.06.
13A.08.03.07.
13A.08.03.08.
13A.08.03.11.

Authority of school personnel — removal of a student with a disability
Parental notifcation

Change of placement

Interim alternative educational setting

Responsibilities of the IEP team

Manifestation determination

Referral to law enforcement

13A.08.04. Student Behavior Interventions

13A.08.04.02.
13A.08.04.03.
13A.08.04.04.
13A.08.04.05.

13A.08.04.06

Definitions

Student behavior Interventions

Use of exclusion

General requirements for the use of restraint or seclusion
Administrative procedures

13A.08.06. Positive Behavioral Interventions and Support Program

13A.08.06.01.
13A.08.06.02.
13A.08.06.03.

Definitions
Administrative procedures — Suspension rates
Administrative procedures — Truancy rates
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http://www.dsd.state.md.us/comar/SubtitleSearch.aspx?search=13A.08.03.*
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.03.03.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.03.04.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.03.05.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.03.06.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.03.07.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.03.08.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.03.11.htm
http://www.dsd.state.md.us/comar/SubtitleSearch.aspx?search=13A.08.04.*
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.04.02.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.04.03.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.04.04.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.04.05.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.04.06.htm
http://www.dsd.state.md.us/comar/SubtitleSearch.aspx?search=13A.08.06.*
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.06.01.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.06.02.htm
http://www.dsd.state.md.us/comar/getfile.aspx?file=13a.08.06.03.htm

General Provisions

Authority to develop and establish rules of conduct

LAWS

4-318. Baltimore City School Police Force.

(f) Regulations. The Baltimore City Board of School Commissioners shall adopt regulations governing the:
(1) Operation of the Baltimore City School Police Force; and
(2) Conduct of each Baltimore City school police officer.

7-304. Special programs for disruptive students.

(b) Authority to establish programs. Each county board of education and the Board of School
Commissioners of Baltimore City shall establish special programs in the county and Baltimore City for
students in the public school system who exhibit disruptive classroom behavior.

(c) Joint use. Two or more county boards may establish special programs for their joint use.

7-306. Corporal punishment; State code of discipline.

(b) Standards of conduct; implementation. The State Board of Education shall:

(1) Establish guidelines that define a State code of discipline for all public schools with standards of
conduct and consequences for violations of the standards; and

(2) Assist each county board with the implementation of the guidelines.
(c) Regulations.

(1) Subject to the provisions of subsections (a) and (b) of this section, each county board shall adopt
regulations designed to create and maintain within the schools under its jurisdiction the atmosphere of
order and discipline necessary for effective learning.

(2) The regulations adopted by a county board under this subsection:

(i) Shall provide for educational and behavioral interventions, counseling, and student and parent
conferencing; and

(ii) Shall provide alternative programs, which may include in-school suspension, suspension,
expulsion, or other disciplinary measures that are deemed appropriate.

7-424.1. Model policy prohibiting bullying, harassment and intimidation.

(b) In general.-

(1) By March 31, 2009, the State Board, after consultation with and input from local school systems,
shall develop a model policy prohibiting bullying, harassment, or intimidation in schools.

(2) The model policy developed under paragraph (1) of this subsection shall include:
(i) A statement prohibiting bullying, harassment, and intimidation in schools;

(i) A statement prohibiting reprisal or retaliation against individuals who report acts of bullying,
harassment, or intimidation;

(i) A definition of bullying, harassment, or intimidation that is either the same as set forth in
subsection (a)(2) of this section or a definition that is not less inclusive than that definition;
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(iv) Standard consequences and remedial actions for persons committing acts of bullying,
harassment, or intimidation and for persons engaged in reprisal or retaliation;

(v) Standard consequences and remedial actions for persons found to have made false accusations;
(vi) Model procedures for reporting acts of bullying, harassment, and intimidation;
(vii) Model procedures for the prompt investigation of acts of bullying, harassment, and intimidation;

(viii) Information about the types of support services available to the student bully, victim, and any
bystanders; and

(ix) Information regarding the availability and use of the bullying, harassment, or intimidation form
under 8§ 7-424 of this subtitle.

(c) Development of policy by county boards.

(1) Each county board shall establish a policy prohibiting bullying, harassment, or intimidation at school
based on the model policy.

(2) The policy shall address the components of the model policy specified in subsection (b)(2) of this
section.

(3) A county board shall develop the policy in consultation with representatives of the following groups:
(i) Parents or guardians of students;
(ii) School employees and administrators;
(iii) School volunteers;
(iv) Students; and
(v) Members of the community.

7-424.3. Bullying, harassment and intimidation policy.

(a) (4) "Nonpublic school" means a nonpublic school that participates in State-funded education
programs.

(b) Adoption by nonpublic school. By March 31, 2012, each nonpublic school shall adopt a policy
prohibiting bullying, harassment, and intimidation.

(c) Contents. The policy adopted under subsection (b) of this section shall include:
(1) A statement prohibiting bullying, harassment, and intimidation in the school;

(2) A statement prohibiting reprisal or retaliation against individuals who report acts of bullying,
harassment, or intimidation;

(3) A definition of bullying, harassment, and intimidation that is either the same as set forth in
subsection (a) of this section or a definition that is not less inclusive than that definition;

(4) Standard consequences and remedial actions for persons committing acts of bullying, harassment,
or intimidation and for persons engaged in reprisal or retaliation, including:

(i) Specific penalties for persons who repeatedly commit acts of bullying, harassment, or intimidation;
and

(i) A requirement that persons who commit acts of bullying, harassment, or intimidation receive
educational and therapeutic services concerning bullying prevention;

(5) Standard consequences and remedial actions for persons found to have made false accusations;

(6) Standard procedures for reporting acts of bullying, harassment, or intimidation, including a chain of
command in the reporting process;

(7) Standard procedures for the prompt investigation of acts of bullying, harassment, or intimidation;
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(8) Standard procedures for protecting victims of bullying, harassment, or intimidation from additional
acts of bullying, harassment, or intimidation, and from retaliation; and

(9) Information about the types of support services available to a student bully or victim and any
bystanders.

(d) Consultation with groups. A nonpublic school is encouraged to develop the policy adopted under
subsection (b) of this section in consultation with the following groups:

(1) Parents or guardians of students;

(2) School employees and administrators;
(3) School volunteers; and

(4) Students.

7-1102. Appointment of task force.

(a) In general. The State Superintendent shall appoint a task force to propose regulations to the State
Board regarding student behavior intervention practices. (c). Issues for consideration. The task force shall
consider:

(7) Appropriate behavioral interventions, including but not limited to crisis intervention and prevention
techniques; (8) Definitions of "positive behavioral supports" and "behavior interventions and strategies
plan”; etc.

7-1103. Development of policies and procedures.

Each local school system, State operated program, and nonpublic school shall develop policies and
procedures in compliance with this subtitle and the regulations adopted by the Department.

REGULATIONS

13A.08.01.11. Disciplinary action.

A. Local Board Authority. Each local board of education has both the responsibility and authority to adopt
policies designed to create safe schools. In the context of school discipline, by the beginning of school
year 2014—2015, each local board shall review and revise its student discipline policies and regulations
with the goal of maintaining an environment of order, safety, and discipline necessary for effective
learning. The policies and regulations at minimum shall:

(1) Reflect a discipline philosophy based on the goals of fostering, teaching, and acknowledging
positive behavior;

(2) Be designed to keep students connected to school so that they may graduate college and career
ready;

(3) Describe the conduct that may lead to in-school and out-of-school suspension or expulsion;

(4) Allow for discretion in imposing discipline;

(5) Address the ways the educational and counseling needs of suspended students will be met; and
(6) Explain why and how long-term suspensions or expulsions are last-resort options.

Scope

LAWS

7-424. Reporting incidents of harassment or intimidation against students.

(a) Definitions.
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(2) "Bullying, harassment, or intimidation" means intentional conduct, including verbal, physical, or
written conduct, or an intentional electronic communication, that:

(i) Creates a hostile educational environment by substantially interfering with a student's educational
benefits, opportunities, or performance, or with a student's physical or psychological well-being and
is:

1. Motivated by an actual or a perceived personal characteristic including race, national origin,
marital status, sex, sexual orientation, gender identity, religion, ancestry, physical attributes,
socioeconomic status, familial status, or physical or mental ability or disability; or

2. Threatening or seriously intimidating; and
(i) 1. Occurs on school property, at a school activity or event, or on a school bus; or
2. Substantially disrupts the orderly operation of a school.

7-424.1. Model policy prohibiting bullying, harassment and intimidation.

(a) Definitions.-

(2) "Bullying, harassment, or intimidation" means intentional conduct, including verbal, physical, or
written conduct, or an intentional electronic communication, that:

(i) 1. Occurs on school property, at a school activity or event, or on a school bus; or
2. Substantially disrupts the orderly operation of a school.

7-424.3. Bullying, harassment and intimidation policy.

(a) (2) "Bullying, harassment, and intimidation" means any intentional written, verbal, or physical act,
including an electronic communication, that:

(i) 1. Occurs on school property, at a school activity or event, or on a school bus; or
2. Substantially disrupts the orderly operation of a school.

REGULATIONS

13A.02.04.02. Definitions.
A. In this chapter, the following terms have the meanings indicated.

B. Terms Defined.

(1) “Official school day” means the regular school day with a designated starting time and ending time
as defined by the local school system.

(2) “School buildings” means local school system owned or leased buildings.
(3) “School grounds” means local school system owned or leased land that surrounds a school building.

13A.08.01.12-1. Bringing or possessing a firearm on school property.

A. In this regulation, the following terms have the meanings indicated:

(4) “School property” means buildings, land that surrounds the buildings, and vehicles, that are owned
or leased by a local school system.

13A.08.01.14. Searches.
A. Search of Student by Principal, Assistant Principal, or School Security Guard.

(1) A principal, assistant principal, or school security guard of a public school may make a reasonable
search of a student on the school premises or on a school-sponsored trip if the searcher has a
reasonable belief that the student has in the student’s possession an item, the possession of which is:
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(a) A criminal offense under the laws of this State; or
(b) A violation of:
() Any other State law; or
(ii) A rule or regulation of the local board. [...]
B. Search of School by Principal, Assistant Principal, or School Security Guard.

(1) A principal, assistant principal, or school security guard of a public school may make a search of the
physical plant of the school and its appurtenances, including the lockers of students.

(2) The right of a principal, assistant principal, or school security guard to search lockers of students
under §B(1) of this regulation shall be announced or published previously in the school.

C. Search of Student on School-Sponsored Trip by Teacher.

(1) A local board may authorize a teacher of a public school to make a reasonable search of a student
on a school-sponsored trip if the teacher has a reasonable belief that the student has in the student’s
possession an item, the possession of which is:

(a) A criminal offense under the laws of this State; or
(b) A violation of:

(i) Any other State law; or

(i) A rule or regulation of the local board. [...]

Communication of policy

LAWS

7-306. Corporal punishment; State code of discipline.

(b) Standards of conduct; implementation. The State Board of Education shall:

(1) Establish guidelines that define a State code of discipline for all public schools with standards of
conduct and consequences for violations of the standards; and (2) Assist each county board with the
implementation of the guidelines.

7-308. Searches of students and schoaols.

(d) Authority to search school.-

(2) The right of the school official to search the locker shall be announced or published previously in the
school.

7-424.1. Model policy prohibiting bullying, harassment and intimidation.

(d) Publication of policy. Each county board shall publicize its policy in student handbooks, school system
websites, and any other location or venue the county board determines is necessary or appropriate.

7-424.3. Bullying, harassment and intimidation policy.

(e) Publication. A nonpublic school is encouraged to publicize the policy adopted under subsection (b) of
this section in student handbooks, on the school's website, and any other location or venue the school
determines is necessary or appropriate.
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REGULATIONS

13A.02.04.04. Notification of a Tobacco-Free Environment.

Each local school system shall post notification to students, staff, and the general public that school
buildings and grounds are tobacco-free.

13A.08.01.05. Student Attendance Policy.
Each local school system shall develop a student attendance policy which includes:

B. Rules, Definitions, and Procedures for Policy Implementation.

(8) Information dissemination includes methods for informing school staff, students, parents, and
community members of attendance policy requirements.

13A.08.01.14. Searches.
B. Search of School by Principal, Assistant Principal, or School Security Guard.

(2) The right of a principal, assistant principal, or school security guard to search lockers of students
under §B(1) of this regulation shall be announced or published previously in the school.
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In-School Discipline

Use of multi-tiered discipline approaches

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.

Teacher authority to remove students from classrooms

LAWS

7-305. Suspension and expulsion [Amendment subject to contingent abrogation].

(e) Returning to school premises or classroom.-

(4) (i) If a student has been suspended or expelled, the principal or a designee of the principal may not
return the student to the classroom without conferring with the teacher who referred the student to the
principal, if the student was referred by a teacher, other teachers as appropriate, other appropriate
school personnel, the student, and the student's parent or guardian.

(ii) If the disruptive behavior results in action less than suspension, the principal or a designee of the
principal shall confer with the teacher who referred the student to the principal prior to returning the
student to that teacher's classroom.

REGULATIONS

13A.08.04.02. Definitions.
A. In this chapter, the following terms have the meanings indicated.

(4) "Exclusion" means the removal of a student to a supervised area for a limited period of time during
which the student has an opportunity to regain self-control and is not receiving instruction including
special education, related services, or support.

13A.08.04.03. Student Behavior Interventions.

A. General. School personnel are encouraged to use an array of positive behavior interventions,
strategies, and supports to increase or decrease targeted student behaviors.

B. School personnel shall only use exclusion, restraint, or seclusion:
(1) After less restrictive or alternative approaches have been considered, and:
(a) Attempted; or
(b) Determined to be inappropriate;
(2) In a humane, safe, and effective manner;
(3) Without intent to harm or create undue discomfort; and

(4) Consistent with known medical or psychological limitations and the student's behavioral intervention
plan.

C. This chapter does not prohibit:
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(1) School personnel from initiating appropriate student disciplinary actions pursuant to Education
Article §7-305, Annotated Code of Maryland, COMAR 13A.08.01.11, and COMAR 13A.08.03; or
(2) Law enforcement, judicial authorities, or school security personnel from exercising their
responsibilities, including the physical detainment of a student or other person alleged to have
committed a crime or posing a security risk in accordance with relevant law, regulation, policy, or
procedures.

13A.08.04.04. Use of Exclusion.
A. School personnel may use exclusion to address a student's behavior:

(1) If the student's behavior unreasonably interferes with the student's learning or the learning of others;

(2) If the student's behavior constitutes an emergency and exclusion is necessary to protect a student
or other person from imminent, serious, physical harm after other less intrusive, nonphysical
interventions have failed or been determined inappropriate;

(3) If exclusion is requested by the student; or
(4) If supported by the student's behavior intervention plan.
B. A setting used for exclusion shall:
(1) Provide school personnel with the ability to see the student at all times;
(2) Provide adequate lighting, ventilation, and furnishings; and
(3) Be unlocked and free of barriers to prevent egress.
C. School personnel shall monitor a student placed in exclusion and provide a student in exclusion with:
(1) An explanation of the behavior that resulted in the removal; and
(2) Instructions on the behavior required to return to the learning environment.
D. School personnel shall ensure that each period of exclusion:
(1) Is appropriate to the developmental level of the student and the severity of the behavior; and
(2) Does not exceed 30 minutes.

E. Parents and school personnel may at any time request a meeting to address the use of exclusion and
to:

(1) Conduct a functional behavioral assessment; and
(2) Develop, review, or revise a student's behavioral intervention plan.

F. School personnel shall consider the need to initiate a referral to a pupil services or IEP team if a
nondisabled student has experienced excessive exclusion, to determine if the student has a disability that
may require the provision of special education and related services, in accordance with COMAR
13A.05.01.

G. School personnel shall ensure the implementation of appropriate procedures, in accordance with
COMAR 13A.08.03, if a student with a disability has experienced an excessive period of exclusion that
may result in a change of placement.

Alternatives to suspension

LAWS

7-1102. Appointment of task force.

(a) In general. The State Superintendent shall appoint a task force to propose regulations to the State
Board regarding student behavior intervention practices.
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(c). Issues for consideration. The task force shall consider:

(7) Appropriate behavioral interventions, including but not limited to crisis intervention and prevention
techniques;

(8) Definitions of "positive behavioral supports" and "behavior interventions and strategies plan"; etc.

REGULATIONS
No relevant regulations found.

Use of corporal punishment

LAWS

7-306. Corporal punishment; State code of discipline.

(a) Corporal punishment prohibited. Notwithstanding any bylaw, rule, or regulation made or approved by
the State Board, a principal, vice principal, or other employee may not administer corporal punishment to
discipline a student in a public school in the State.

(c) Regulations.

(1) Subject to the provisions of subsections (a) and (b) of this section, each county board shall adopt
regulations designed to create and maintain within the schools under its jurisdiction the atmosphere of
order and discipline necessary for effective learning.

(2) The regulations adopted by a county board under this subsection:

(i) Shall provide for educational and behavioral interventions, counseling, and student and parent
conferencing; and

(ii) Shall provide alternative programs, which may include in-school suspension, suspension,
expulsion, or other disciplinary measures that are deemed appropriate.

REGULATIONS

13A.08.01.11. Disciplinary action.

E. Corporal Punishment. Corporal punishment may not be used to discipline a student in a public school
in the State.

Use of student and locker searches

LAWS

7-308. Searches of students and schoaols.

(a) Authority to search student. A principal, assistant principal, or school security guard of a public school
may make a reasonable search of a student on the school premises or on a school-sponsored trip if the
searcher has a reasonable belief that the student has in the student's possession an item, the possession
of which is a criminal offense under the laws of this State or a violation of any other State law or a rule or
regulation of the county board.

(b) Authority to search student. By teacher.

(1) Subject to the provisions of paragraph (2) of this subsection, a county board may authorize a
teacher of a public school to make a reasonable search of a student on a school-sponsored trip if the
teacher has a reasonable belief that the student has in the student's possession an item, the
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possession of which is a criminal offense under the laws of this State or a violation of any other State
law or a rule or regulation of the county board.

(2) To qualify to conduct a search under this subsection, a teacher shall be designated in writing by a
principal and receive training to conduct a search commensurate with the training received by a
principal.
(c) Presence of third party required. A search under subsection (a) or (b) of this section shall be made in
the presence of a third party.

(d) Authority to search school.

(1) A principal, assistant principal, or school security guard of a public school may make a search of the
physical plant of the school and its appurtenances including the lockers of students.

(2) The right of the school official to search the locker shall be announced or published previously in the
school.

(e) Rules and regulations. The Department shall adopt rules and regulations relating to the searches
permitted under this section.

REGULATIONS

13A.08.01.14. Searches.
A. Search of Student by Principal, Assistant Principal, or School Security Guard.

(1) A principal, assistant principal, or school security guard of a public school may make a reasonable
search of a student on the school premises or on a school-sponsored trip if the searcher has a
reasonable belief that the student has in the student’s possession an item, the possession of which is:

(a) A criminal offense under the laws of this State; or
(b) A violation of:
() Any other State law; or
(i) A rule or regulation of the local board.
(2) A search under 8A(1) of this regulation shall be made in the presence of a third party.
B. Search of School by Principal, Assistant Principal, or School Security Guard.

(1) A principal, assistant principal, or school security guard of a public school may make a search of the
physical plant of the school and its appurtenances, including the lockers of students.

(2) The right of a principal, assistant principal, or school security guard to search lockers of students
under 8B(1) of this regulation shall be announced or published previously in the school.

C. Search of Student on School-Sponsored Trip by Teacher.

(1) A local board may authorize a teacher of a public school to make a reasonable search of a student
on a school-sponsored trip if the teacher has a reasonable belief that the student has in the student’s
possession an item, the possession of which is:

(a) A criminal offense under the laws of this State; or
(b) A violation of:
(i) Any other State law; or
(i) A rule or regulation of the local board.
(2) To qualify to conduct a search under 8C(1) of this regulation, a teacher shall:
(a) Be designated in writing by a principal; and
(b) Receive training to conduct a search commensurate with the training received by a principal.
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(3) A search under 8C(1) of this regulation shall be made in the presence of a third party.

D. Police officers shall conduct searches of students and the school premises in accordance with their
established policies and procedures.

E. A school official may not conduct a search of the person of a student at the request of a police officer
unless a search warrant has been issued authorizing the search.

F. Every effort shall be made to conduct searches in a manner which will minimize disruption of the
normal school routine and minimize embarrassment to students affected.

Other in-school disciplinary approaches

LAWS

7-306. Corporal punishment; State code of discipline.

(c) Regulations.

(1) Subject to the provisions of subsections (a) and (b) of this section, each county board shall adopt
regulations designed to create and maintain within the schools under its jurisdiction the atmosphere of
order and discipline necessary for effective learning.

(2) The regulations adopted by a county board under this subsection:

(i) Shall provide for educational and behavioral interventions, counseling, and student and parent
conferencing; and

(ii) Shall provide alternative programs, which may include in-school suspension, suspension,
expulsion, or other disciplinary measures that are deemed appropriate.

REGULATIONS
No relevant regulations found.
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Out-of-School and Exclusionary Discipline: Suspensions, Expulsion,
Restraint and Seclusion, and Alternative Placements

Grounds for possible suspension or expulsion

LAWS

7-305. Suspension and expulsion [Amendment subject to contingent abrogation].

(a) Suspension for not more than 10 school days.

(1) Except as provided in subsection (b) of this section, in accordance with the rules and regulations of
the county board, each principal of a public school may suspend for cause, for not more than 10 school
days, any student in the school who is under the direction of the principal.

(c) Suspension for more than 10 school days or expulsion. At the request of a principal, a county
superintendent may suspend a student for more than 10 school days or expel the student.

REGULATIONS
No relevant regulations found.

Grounds for mandatory suspension or expulsion

LAWS

7-305. Suspension and expulsion [Amendment subject to contingent abrogation].

(f) Bringing a firearm onto school property.
(1) In this subsection, "firearm" means a firearm as defined in 18 U.S.C. § 921.

(2) Except as provided in paragraph (3) of this subsection, if the county superintendent or the
superintendent's designated representative finds that a student has brought a firearm onto school
property, the student shall be expelled for a minimum of 1 year.

REGULATIONS

13A.08.01.12-1. Bringing or possessing a firearm on school property.

B. General Provisions.

(1) Except as provided in 8B(2) of this regulation, if the local superintendent or designee finds that a
student has brought a firearm onto school property or to a school-sponsored activity or has possessed
a firearm on school property or at a school-sponsored activity, the student shall be expelled for a
minimum of 1 year.

Limitations, conditions or exclusions for use of suspension and
expulsion

LAWS

7-305. Suspension and expulsion [Amendment subject to contingent abrogation].

(a) Suspension for not more than 10 school days.
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(1) Except as provided in subsection (b) of this section, in accordance with the rules and regulations of
the county board, each principal of a public school may suspend for cause, for not more than 10 school
days, any student in the school who is under the direction of the principal.

(b) Suspension and expulsion procedures for attendance-related offenses.

(1) Except as provided in paragraph (2) of this subsection, a student may not be suspended or expelled
from school solely for attendance-related offenses.

(2) Paragraph (1) of this subsection does not apply to in-school suspensions for attendance-related
offenses.

(c) Suspension for more than 10 school days or expulsion. At the request of a principal, a county
superintendent may suspend a student for more than 10 school days or expel the student.
(g) Students with disabilities.

(1) The discipline of a child with a disability, including the suspension, expulsion, or interim alternative
placement of the child for disciplinary reasons, shall be conducted in conformance with the
requirements of the Individuals with Disabilities Education Act of the United States Code.

(2) If a child with a disability is being considered for suspension or expulsion, the child or the child's
parent or guardian shall be given a community resources list attached to the procedural safeguards
notice required by regulation of the State Board.

REGULATIONS

13A.08.01.12-1. Bringing or possessing a firearm on school property.
B. General Provisions.

(2) The local superintendent may specify in writing, on a case-by-case basis, a shorter period of
expulsion or an alternative educational setting, if alternative educational settings have been approved
by the local board, for a student who has brought a firearm onto school property or to a school-
sponsored activity or has possessed a firearm on school property or at a school-sponsored activity.

(3) Nothing in this regulation applies to a firearm:
(a) That is lawfully stored inside a locked vehicle on school property; or

(b) For activities approved and authorized by the local school system, if the local school system
adopts appropriate safeguards to ensure student safety.

C. Students with Disabilities. An identified student with disabilities who brings a firearm onto school
property or to a school-sponsored activity or who possesses a firearm on school property or at a school-
sponsored activity may be suspended or expelled in accordance with the procedures set out in Education
Article, §7-305, Annotated Code of Maryland, and COMAR 13A.08.03.

13A.08.01.11. Disciplinary action.
B. Terms Defined. In this regulation, the following terms have the meanings indicated:

(2) “Expulsion” means the exclusion of the student from the student’s regular school program for 45
school days or longer, which only may occur under the following circumstances:

(b) The superintendent or designated representative limits the duration of the exclusion to the shortest
period practicable; and

(3) “Extended suspension” means the exclusion of a student from a student’s regular program for a time
period between 11 and 45 school days, which only may occur under the following circumstances:

(b) The superintendent or designated representative limits the duration of the exclusion to the shortest
period practicable; and
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G. Education Services During Short-Term Suspensions.
(1) For short-term suspensions, the local board of education shall inform all schools under their
jurisdiction:
(a) To provide all students who receive short-term suspensions with the opportunity to complete the
academic work they miss during the suspension period without penalty; and

(b) To provide all students who receive short-term suspensions, and their parents or guardians, with

the contact information for a school employee who will be responsible for ensuring that the
requirement described in 8G(1)(a) is met.

(2) All other aspects of the process for suspended students receiving missed assignments, completing
missed assignments, and making up tests shall be identical with each school’s established policy and
practice for makeup work in the event of any other excused absence.

13A.08.03.03. Authority of school personnel — Removal of a student with a disability.
A. Removal of a Student with a Disability for not More than 10 Consecutive School Days.

(1) A student with a disability may be removed from the student’s current placement for not more than

10 consecutive school days for any violation of school rules to the same extent that removal is applied
to students without disabilities.

(2) Unless it is determined that the removal constitutes a change of placement as described in
Regulation .05 of this chapter, a student with a disability may be removed:

(a) To an alternative educational setting;

(b) To another setting; or

(c) By suspension.

(3) A public agency is not required to provide services to a student with a disability if services are not
provided to students without disabilities.

B. Removal of a Student with a Disability for More than 10 School Days.

(1) A student with a disability may be removed from the student’s current placement for up to 10
consecutive school days for each incident of misconduct in a school year if the cumulative effect of the
removals does not constitute a change of placement in accordance with Regulation .05 of this chapter.
(2) School personnel may consider any unique circumstances on a case-by-case basis when
determining whether a change in placement as described in Regulation .05 of this chapter is
appropriate for a student with a disability who violates a code of student conduct, consistent with 20
U.S.C. 81415(k)(1)(a) and 34 CFR §300.530.
(3) For each period of removal after a student with a disability has been removed for the cumulative
equivalent of 10 school days in a school year, school personnel shall consult with at least one of the
student’s teachers to determine what services to provide to enable the student to appropriately:

(a) Progress in the general curriculum; and

(b) Advance toward achieving the goals of the student’s IEP.

(4) A student with a disability may be removed for more than 10 consecutive school days for a violation
of school rules to the same extent removal is applied to students without disabilities if the student’s IEP
teams determines that the behavior subject to the removal is not a manifestation of the student’s
disability, in accordance with Regulation .08 of this chapter.

(5) A student with a disability removed consistent with §B(4) of this regulation shall:
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(a) Continue to receive educational services in another setting, so as to enable the student to
continue to participate in the general education curriculum and progress toward meeting the goals set
out in the student’s IEP; and

(b) Receive, as appropriate, a functional behavioral assessment and behavioral intervention services
and modifications designed to address the behavior violation to prevent its recurrence.

13A.08.03.05. Change of placement.
A. Removal constitutes a change of placement if a student with a disability is:

(1) Removed from the student’s current placement for more than 10 consecutive school days; or

(2) Subjected to a series of removals that constitutes a pattern of removal that accumulates to more
than 10 school days in a school year.

B. To determine if the removal constitutes a pattern of removals, the IEP team shall consider the:
(1) Length of each removal;
(2) Total amount of time the student is removed; and
(3) Proximity of the removals to one another.

C. During any period of removal beyond 10 school days or its cumulative equivalent, the public agency
shall provide services to the extent necessary in accordance with Regulation .03B(3) of this chapter.

13A.08.03.06. Interim alternative educational setting.

A. A public agency may remove a student with a disability for up to 45 school days to an interim
alternative educational setting if, while at school, on school premises, or at a school function under the
jurisdiction of the State or a public agency, the student:

(1) Carries or possesses a weapon;
(2) Knowingly possesses or uses an illegal drug;
(3) Sells or solicits the sale of a controlled substance; or
(4) Inflicts serious bodily injury on another person.
B. The IEP team shall determine the interim alternative educational setting.
C. An interim alternative educational setting shall enable the student with a disability to:
(1) Progress in the general curriculum;
(2) Receive the services and modifications included in the student’s IEP;
(3) Meet the goals of the student’s IEP; and
(4) Receive services and modifications designed to address the behavior to prevent its recurrence.

D. A student with a disability removed from the student’s current placement consistent with 8A of this
regulation shall:

(1) Continue to receive educational services in another setting, so as to enable the student to continue
to participate in the general education curriculum and progress toward meeting the goals set out in the
student’s IEP; and

(2) Receive, as appropriate, a functional behavioral assessment and behavioral intervention services
and modifications designed to address the behavior violation to prevent its recurrence.

E. If a public agency believes the behavior of a student with a disability is likely to result in injury to the
student or others, a public agency may request a due process hearing to seek the removal of the student
to an interim alternative educational setting.
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F. If a public agency maintains that it is dangerous for the student with a disability to be in the current
placement during the pendency of the due process hearing, the public agency may request that the due
process hearing be expedited.

G. An administrative law judge may order a change in placement to an interim alternative educational
setting for not more than 45 school days if the administrative law judge determines that the public agency
has demonstrated, beyond a preponderance of the evidence, that maintaining the current placement of
the student with a disability is substantially likely to result in injury to the student or others.

H. In making the determination in accordance with 8G of this regulation, an administrative law judge shall
consider whether:

(1) The student’s current placement is appropriate;

(2) The public agency has made reasonable efforts to minimize the risk of harm in the student’s current
placement, including the use of supplementary aids and services; and

(3) The interim alternative educational setting proposed by the public agency, in consultation with the
student’s special education teacher, meets the requirements of §C of this regulation.

I. A student with a disability may be removed to an interim alternative educational setting in accordance
with 8A of this regulation without regard to whether the behavior is determined to be a manifestation of
the student’s disability.

13A.08.03.07. Responsibilities of the IEP Team.

A. The IEP team shall meet within 10 business days of the removal of a student with a disability to
develop an assessment plan if the IEP team has not:

(1) Conducted a functional behavioral assessment; and

(2) Implemented a behavioral intervention plan to address the behavior before the behavior occurred
that resulted in the student’'s removal as set forth in Regulation .03B or .05 of this chapter.

B. As soon as possible after the completion of the assessments determined appropriate by the IEP team
as set forth in §A of this regulation, the IEP team shall meet to:

(1) Develop appropriate behavioral interventions to address the behavior; and
(2) Implement the behavioral intervention plan.

C. If the student with a disability has a behavioral intervention plan, the IEP team shall meet within 10
business days of the removal to review the plan to address the behavior that resulted in the removal, and
determine if:

(1) The behavioral intervention plan needs to be modified; or

(2) The implementation of the behavioral intervention plan needs to be modified to address the

behavior.

D. For subsequent disciplinary removals of the student beyond the first 10 school days the student is
removed during the school year, the IEP team shall meet to review the student’s behavioral intervention
plan as set forth in 8C of this regulation.

E. The IEP team shall modify the behavioral implementation plan and its implementation to the extent the
IEP team determines necessary.

F. Meetings of the IEP team as set forth in 8A of this regulation and in Regulation .08B of this chapter
may be conducted at the same IEP team meeting.

13A.08.03.08. Manifestation determination.

A. The IEP team shall meet to determine whether a student’s behavior that resulted in a disciplinary
removal is a manifestation of the student’s disability each time the student is subject to a removal:
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(1) As set forth in Regulation .03B of this chapter;
(2) That constitutes a change of placement in accordance with Regulation .05 of this chapter; or
(3) To an interim alternative educational setting in accordance with Regulation .06 of this chapter.

B. The IEP team shall meet within 10 school days of the date when school personnel take disciplinary
action for the removal of a student with a disability as set forth in 8A of this regulation to determine:

(1) Whether the student’s behavior that resulted in disciplinary removal is a manifestation of the
student’s disability; and

(2) The services to be provided during the removal in accordance with Regulation .06C of this chapter
to ensure the provision of FAPE.

C. In determining whether the student’s behavior was a manifestation of the student’s disability, the IEP
team shall review:

(2) All relevant information in the student’s file;

(2) Any teacher observations;

(3) Any relevant information supplied by the parents; and
(4) The student’s IEP.

D. To determine that the behavior subject to the disciplinary action is a manifestation of the student’s
disability, the IEP team and other qualified personnel must make the determination that the student'’s
behavior was:

(1) Caused by or had a direct and substantial relationship to the student’s disability; or
(2) The direct result of the public agency’s failure to implement the student’s IEP.

E. If the IEP team determines the student’s conduct was the direct result of the public agency’s failure to
implement the student’s IEP, the public agency shall take immediate steps to remedy those deficiencies
in accordance with 34 CFR 8300.530(e)(3).

F. If any of the determinations set forth in 8D of this regulation are made, the IEP team shall consider the
behavior a manifestation of the student’s disability.

G. If the IEP team determines that the student’s behavior is a manifestation of the student’s disability, the
IEP team shall, as appropriate:

(1) Conduct a functional behavioral assessment and implement a behavioral intervention plan if the
public agency had not conducted such assessments prior to a disciplinary removal in accordance with
Regulation .03B or .05 of this chapter;

(2) Review the student’s behavioral intervention plan and modify it, if necessary, to address the
behavior; and

(3) Return the student to the student’s placement from which the student was removed unless the
parent and the public agency agree to a change of placement as part of a modification of the student’s
behavioral intervention plan.

H. If the IEP team determines that the behavior is not a manifestation of the student’s disability:

(1) The student may be disciplined in the same manner as students without disabilities, including a
period of suspension or expulsion, as set forth in COMAR 13A.08.01.11C; and

(2) The IEP team shall determine the extent to which services are necessary during the period of
suspension or expulsion to enable the student to appropriately:

(a) Progress in the general curriculum; and
(b) Advance toward achieving the goals of the student’s IEP.
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I. On initiation of disciplinary actions as set forth in 8H of this regulation, the principal shall transmit the
student’s special education and disciplinary records to the local school superintendent.

Administrative procedures related to suspension and expulsion

LAWS

7-305. Suspension and expulsion [Amendment subject to contingent abrogation].

(a) Suspension for not more than 10 school days.

(2) The student or the student's parent or guardian promptly shall be given a conference with the
principal and any other appropriate personnel during the suspension period.

(3) The student or the student's parent or guardian promptly shall be given a community resources list
provided by the county board in accordance with § 7-310 of this subititle.

(d) Procedure for more than 10-day suspension or expulsion.

(1) If a principal finds that a suspension of more than 10 school days or expulsion is warranted, the
principal immediately shall report the matter in writing to the county superintendent.

(2) The county superintendent or the county superintendent's designated representative promptly shall
make a thorough investigation of the matter.

(3) If after the investigation the county superintendent finds that a longer suspension or expulsion is
warranted, the county superintendent or the county superintendent's designated representative
promptly shall arrange a conference with the student and his parent or guardian.

(4) The student or the student's parent or guardian promptly shall be given a community resources list
provided by the county board in accordance with § 7-310 of this subtitle.

(5) If after the conference the county superintendent or the county superintendent's designated
representative finds that a suspension of more than 10 school days or expulsion is warranted, the
student or the student's parent or guardian may:

(i) Appeal to the county board within 10 days after the determination;

(ii) Be heard before the county board, its designated committee, or a hearing examiner, in accordance
with the procedures established under § 6-203 of this article; and

(i) Bring counsel and witnesses to the hearing.

(6) Unless a public hearing is requested by the parent or guardian of the student, a hearing shall be
held out of the presence of all individuals except those whose presence is considered necessary or
desirable by the board.

(7) The appeal to the county board does not stay the decision of the county superintendent.
(8) The decision of the county board is final.

7-306. Corporal punishment; State code of discipline.

(c) Regulations.

(1) Subject to the provisions of subsections (a) and (b) of this section, each county board shall adopt
regulations designed to create and maintain within the schools under its jurisdiction the atmosphere of
order and discipline necessary for effective learning.

(2) The regulations adopted by a county board under this subsection:

(i) Shall provide for educational and behavioral interventions, counseling, and student and parent
conferencing; and
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(ii) Shall provide alternative programs, which may include in-school suspension, suspension,
expulsion, or other disciplinary measures that are deemed appropriate.

REGULATIONS

13A.08.01.11. Disciplinary action.

A. Local Board Authority. Each local board of education has both the responsibility and authority to adopt
policies designed to create safe schools. In the context of school discipline, by the beginning of school
year 2014—2015, each local board shall review and revise its student discipline policies and regulations
with the goal of maintaining an environment of order, safety, and discipline necessary for effective
learning. The policies and regulations at minimum shall:

(1) Reflect a discipline philosophy based on the goals of fostering, teaching, and acknowledging
positive behavior;

(2) Be designed to keep students connected to school so that they may graduate college and career
ready;

(3) Describe the conduct that may lead to in-school and out-of-school suspension or expulsion;
(4) Allow for discretion in imposing discipline;
(5) Address the ways the educational and counseling needs of suspended students will be met; and
(6) Explain why and how long-term suspensions or expulsions are last-resort options.
B. Terms Defined. In this regulation, the following terms have the meanings indicated:

(1) "Confer" means a discussion or dialogue by any means, for example, telephone, electronic mail, or
face-to-face meeting, where the views of the teacher are communicated and considered.

(2) “Expulsion” means the exclusion of the student from the student’s regular school program for 45
school days or longer, which only may occur under the following circumstances:

(a) The superintendent or designated representative has determined that the student’s return to
school prior to the completion of the expulsion period would pose an imminent threat of serious harm
to other students or staff;

(b) The superintendent or designated representative limits the duration of the exclusion to the shortest
period practicable; and

(c) The school system provides the excluded student with comparable educational services and
appropriate behavioral support services to promote successful return to the student’s regular
academic program.

(3) “Extended suspension” means the exclusion of a student from a student’s regular program for a time
period between 11 and 45 school days, which only may occur under the following circumstances:

(a) The superintendent or designated representative has determined that:

(i) The student’s return to school prior to the completion of the suspension period would pose an
imminent threat of serious harm to other students and staff; or

(ii) The student has engaged in chronic and extreme disruption of the educational process that has
created a substantial barrier to learning for other students across the school day, and other
available and appropriate behavioral and disciplinary interventions have been exhausted.

(b) The superintendent or designated representative limits the duration of the exclusion to the shortest
period practicable; and

(c) The school system provides the excluded student with comparable educational services and
appropriate behavioral support services to promote successful return to the student’s regular
academic program.
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(4) "In-school suspension" means the removal within the school building of a student from the student's
current education program for up to but not more than 10 school days in a school year for disciplinary
reasons by the school principal.

(5) “Long-term suspension” means the removal of a student from school for a time period between 4
and 10 school days for disciplinary reasons by the principal.

(6) "Principal" means the principal of a school or the principal's designee.

(7) “Short-term suspension” means the removal of a student from school for up to but not more than 3
school days for disciplinary reasons by the principal.

(8) “Suspension” means the application of extended suspension, in-school suspension, short-term
suspension, or long-term suspension.

C. Suspension and Expulsion.
(1) In-School Suspension.

(a) An in-school removal is not considered a day of suspension as long as the student is afforded the
opportunity to continue to:

(i) Appropriately progress in the general curriculum;

(ii) Receive the special education and related services specified on the student's IEP, if the student
is a student with a disability in accordance with COMAR 13A.05.01;

(iif) Receive instruction commensurate with the program afforded to the student in the regular
classroom; and

(iv) Participate with peers as they would in their current education program to the extent
appropriate.
(b) A student may not receive an in-school suspension unless the student has been informed of the

reasons for the suspension and has been given an opportunity to respond before the suspension
becomes effective.

(c) The school principal shall provide the student's parents with written notification of the in-school
suspension action taken by the school.

(d) After 10 days of cumulative in-school suspension, the student, the student's parents or guardian,
and the principal shall confer.

(e) The student's school of current enrollment shall make provision for the student's education during
the period of in-school suspension.

(f) Local school systems shall develop policies pertaining to a student's participation in extracurricular
activities if the student receives an in-school suspension.

(g) Local school systems shall develop and implement a behavioral program of positive interventions
to address the causes of misbehavior as part of the in-school suspension.

(2) Suspension for Not More Than 10 Days.

(a) In accordance with the rules and regulations of the local board, each principal of a public school
may suspend for cause, for not more than 10 school days, any student in the school who is under the
direction of the principal.

(b) The student or the student's parent or guardian promptly shall be given a conference with the
principal and any other appropriate personnel during the suspension period.

(c) At or before the conference, the student shall receive oral or written notice of the charges against
him or her. If the student denies the charges, the student has the right to an explanation of the
evidence supporting the charges and an opportunity to present the student's side of the story.
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(d) A student whose presence in school poses a continuing danger to persons or property or an
ongoing threat of disrupting the academic process may be removed immediately from school, if the
notice and conference required by this subsection is provided as soon as possible.

(e) If the principal finds that an extended suspension or expulsion is warranted, the principal
immediately shall report the matter in writing to the local superintendent.

(3) Suspension for More than 10 Days or Expulsion.

(a) At the request of a principal, a local superintendent or the designated representative may suspend
a student for more than 10 school days or expel the student.

(b) Upon receipt of a written report from a principal requesting an extended suspension or expulsion,
the local superintendent or designated representative promptly shall make a thorough investigation of
the matter.

(c) If after the investigation the local superintendent or designated representative finds that an
extended suspension or an expulsion is warranted, the superintendent or designated representative
promptly shall arrange a conference with the student and the student’s parent or guardian.

(d) The process described in 8C(3)(a)—(c) of this regulation shall be completed by the 10th school
day of the initial suspension. If additional time is necessary to complete the process, either because
of delays due to parent or guardian unavailability or due to the complexity of the investigation, the
student shall be allowed to return to school, unless the local superintendent or designated
representative determines that the student’s return to school would pose an imminent threat of
serious harm to other students or staff.

(e) If the student is not allowed to return to school after the 10th day, the superintendent or designee
shall notify the student and the parent or guardian within 24 hours and provide the reasons for the
delay in the process and the denial of reentry and send a copy of the notice to the State
Superintendent of Schools;

(f) If after the conference the local superintendent or designated representative finds that an extended
suspension or an expulsion is warranted, the student or the student’s parent or guardian may appeal
to the local board within 10 days after the determination.

(9) If an appeal is filed, the local board or its designated committee or hearing officer shall have 45
days from the date the appeal was received to hear the appeal and issue a decision, as follows:

(i) This timeline period may be extended if the parent, guardian, or his/her representative requests
additional time; and

(i) This timeline shall also apply in the event that the local board elects to use a hearing examiner.

(h) If due to extraordinary circumstances or unusual complexity of a particular appeal, the local board
determines that it will be unable to hear an appeal and issue a decision within 45 days, it may petition
the State Superintendent for an extension of time.

(i) The student or the student’s parent or guardian or representative:

(i) Shall be provided the school system’s witness list and a copy of the documents that the school
system will present at the hearing 5 days before hearing; and

(i) May bring counsel and witnesses to the hearing.

(i) Unless a public hearing is requested by the parent or guardian of the student, a hearing shall be
held out of the presence of all individuals except those whose presence is considered necessary or
desirable by the board.

(k) The appeal to the local board does not stay the decision of the county superintendent.
() The decision of the local board is final.
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(4) A student expelled or suspended from school shall remain away from the school premises during
those hours each school day when the school the student attends is in session, and may not participate
in school-sponsored activities. The expelled or suspended student may return to the school premises
during the prohibited hours only for attendance at a previously scheduled appointment, and if the
student is a minor then only if accompanied by the student's parent or guardian.

(5) A student suspended or expelled from school shall be allowed to return to school on the day that the
terms and conditions of the suspension or expulsion are met whether or not the student, parent, or
guardian has filed an appeal of the suspension.

(6) If a student has been suspended or expelled, the principal may not return the student to the
classroom without conferring with the teacher who referred the student to the principal, if the student
was referred by a teacher, other teachers as appropriate, other appropriate school personnel, the
student, and the student's parent or guardian.

(7) If a student's disruptive behavior results in action less than suspension, the principal shall confer
with the teacher who referred the student to the principal before returning the student to that teacher's
classroom. The principal may satisfy this requirement by consulting with the teacher before returning
the student to the classroom.

(8) A local superintendent may deny attendance to a student who is currently expelled or on extended
suspension from another school system for a length of time equal to that expulsion or extended
suspension. A school system shall forward information to another school system relating to the
discipline of a student, including information of an expulsion or extended suspension of the student, on
receipt of the request for information.

D. Restitution. Unless the student is referred to the Department of Juvenile Services, if a student violates
a State or local law or regulation and during or as a result of the commission of that violation damaged,
destroyed, or substantially decreased the value of school property or property of another that was on
school property at the time of the violation, as part of a conference on the matter with the student, the
student's parent or guardian, and other appropriate individual, the principal shall require the student or the
student's parent or guardian to make restitution. The restitution may be made in the form of monetary
restitution not to exceed the lesser of the fair market value of the property, or $2,500, or by the student's
assignment to a school work project, or both.

E. Corporal Punishment. Corporal punishment may not be used to discipline a student in a public school
in the State.

F. Minimum Education Services. In order to establish accountability and keep suspended or expelled
students on track with classroom work, as is reasonably possible, each local board shall institute
education services that at a minimum provide that:

(1) Each student suspended or expelled out-of-school who is not placed in an alternative education
program shall receive daily classwork and assignments from each teacher, which shall be reviewed and
corrected by teachers on a weekly basis and returned to the student; and

(2) Each principal shall assign a school staff person to be the liaison between the teachers and the
various students on out-of-school suspension or expulsion and to communicate weekly about classwork
assignments and school-related issues by phone or email with those out-of-school suspended/expelled
students and their parents.
G. Education Services During Short-Term Suspensions.
(1) For short-term suspensions, the local board of education shall inform all schools under their
jurisdiction:
(a) To provide all students who receive short-term suspensions with the opportunity to complete the
academic work they miss during the suspension period without penalty; and
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(b) To provide all students who receive short-term suspensions, and their parents or guardians, with
the contact information for a school employee who will be responsible for ensuring that the
requirement described in 8G(1)(a) is met.

(2) All other aspects of the process for suspended students receiving missed assignments, completing
missed assignments, and making up tests shall be identical with each school’s established policy and
practice for makeup work in the event of any other excused absence.

In-school suspension

LAWS

7-305. Suspension and expulsion [Amendment subject to contingent abrogation].

(b) Suspension and expulsion procedures for attendance-related offenses.-

(1) Except as provided in paragraph (2) of this subsection, a student may not be suspended or expelled
from school solely for attendance-related offenses.

(2) Paragraph (1) of this subsection does not apply to in-school suspensions for attendance-related
offenses.

7-306. Corporal punishment; State code of discipline.

(c) Regulations.-
(2) The regulations adopted by a county board under this subsection:

(i) Shall provide for educational and behavioral interventions, counseling, and student and parent
conferencing; and

(ii) Shall provide alternative programs, which may include in-school suspension, suspension,
expulsion, or other disciplinary measures that are deemed appropriate.

REGULATIONS

13A.08.01.11. Disciplinary action.
B. Terms Defined. In this regulation, the following terms have the meanings indicated:

(4) "In-school suspension" means the removal within the school building of a student from the student's
current education program for up to but not more than 10 school days in a school year for disciplinary
reasons by the school principal.

C. Suspension and Expulsion.
(1) In-School Suspension.

(a) An in-school removal is not considered a day of suspension as long as the student is afforded the
opportunity to continue to:

(i) Appropriately progress in the general curriculum;

(i) Receive the special education and related services specified on the student's IEP, if the student
is a student with a disability in accordance with COMAR 13A.05.01;

(iif) Receive instruction commensurate with the program afforded to the student in the regular
classroom; and

(iv) Participate with peers as they would in their current education program to the extent
appropriate.
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(b) A student may not receive an in-school suspension unless the student has been informed of the
reasons for the suspension and has been given an opportunity to respond before the suspension
becomes effective.

(c) The school principal shall provide the student's parents with written notification of the in-school
suspension action taken by the school.

(d) After 10 days of cumulative in-school suspension, the student, the student's parents or guardian,
and the principal shall confer.

(e) The student's school of current enrollment shall make provision for the student's education during
the period of in-school suspension.

(f) Local school systems shall develop policies pertaining to a student's participation in extracurricular
activities if the student receives an in-school suspension.

(g) Local school systems shall develop and implement a behavioral program of positive interventions
to address the causes of misbehavior as part of the in-school suspension.

Return to school following removal

LAWS

7-305. Suspension and expulsion [Amendment subject to contingent abrogation].
(e) Returning to school premises or classroom.

(1) Any student expelled or suspended from school:

(i) Shall remain away from the school premises during those hours each school day when the school
the student attends is in session; and

(i) May not participate in school sponsored activities.

(2) The expelled or suspended student may return to the school premises during the prohibited hours
only for attendance at a previously scheduled appointment, and if the student is a minor then only if
accompanied by his parent or guardian.

(3) Any person who violates paragraph (1) or (2) of this subsection is guilty of a misdemeanor and on
conviction is subject to a fine not exceeding $ 100 for each violation.

(4) (i) If a student has been suspended or expelled, the principal or a designee of the principal may not
return the student to the classroom without conferring with the teacher who referred the student to the
principal, if the student was referred by a teacher, other teachers as appropriate, other appropriate
school personnel, the student, and the student's parent or guardian.

(ii) If the disruptive behavior results in action less than suspension, the principal or a designee of the
principal shall confer with the teacher who referred the student to the principal prior to returning the
student to that teacher's classroom.

(5) A county superintendent may deny attendance to any student who is currently expelled from another
school system for a length of time equal to that expulsion.

(6) A school system shall forward information to another school system relating to the discipline of a
student, including information on an expulsion of the student, on receipt of the request for information.

REGULATIONS

13A.08.01.11. Disciplinary action.
B. Terms Defined. In this regulation, the following terms have the meanings indicated:
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(2) “Expulsion” means the exclusion of the student from the student’s regular school program for 45
school days or longer, which only may occur under the following circumstances:

(a) The superintendent or designated representative has determined that the student’s return to
school prior to the completion of the expulsion period would pose an imminent threat of serious harm
to other students or staff;

(3) “Extended suspension” means the exclusion of a student from a student’s regular program for a time
period between 11 and 45 school days, which only may occur under the following circumstances:

(c) The school system provides the excluded student with comparable educational services and
appropriate behavioral support services to promote successful return to the student’s regular
academic program.

C. Suspension and Expulsion.
(4) A student expelled or suspended from school shall remain away from the school premises during
those hours each school day when the school the student attends is in session, and may not participate
in school-sponsored activities. The expelled or suspended student may return to the school premises
during the prohibited hours only for attendance at a previously scheduled appointment, and if the
student is a minor then only if accompanied by the student's parent or guardian.

(5) A student suspended or expelled from school shall be allowed to return to school on the day that the
terms and conditions of the suspension or expulsion are met whether or not the student, parent, or
guardian has filed an appeal of the suspension.

(6) If a student has been suspended or expelled, the principal may not return the student to the
classroom without conferring with the teacher who referred the student to the principal, if the student
was referred by a teacher, other teachers as appropriate, other appropriate school personnel, the
student, and the student's parent or guardian.

(7) If a student's disruptive behavior results in action less than suspension, the principal shall confer
with the teacher who referred the student to the principal before returning the student to that teacher's
classroom. The principal may satisfy this requirement by consulting with the teacher before returning
the student to the classroom.

Use of restraint and seclusion

LAWS
No relevant laws found.

REGULATIONS

13A.08.04.02. Definitions.
A. In this chapter, the following terms have the meanings indicated.

(4) "Exclusion" means the removal of a student to a supervised area for a limited period of time during
which the student has an opportunity to regain self-control and is not receiving instruction including
special education, related services, or support.

(8) Mechanical Restraint.

(a) "Mechanical restraint" means any device or material attached or adjacent to the student's body
that restricts freedom of movement or normal access to any portion of the student's body and that the
student cannot easily remove.

(b) "Mechanical restraint" does not include a protective or stabilizing device.
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(11) Physical Restraint.

(a) "Physical restraint” means the use of physical force, without the use of any device or material, that
restricts the free movement of all or a portion of a student's body.

(b) "Physical restraint" does not include:
(i) Briefly holding a student to calm or comfort the student;
(ii) Holding a student's hand or arm to escort the student safely from one area to another;

(iii) Moving a disruptive student who is unwilling to leave the area if other methods such as
counseling have been unsuccessful; or

(iv) Intervening in a fight in accordance with Education Article §7-307, Annotated Code of Maryland.
(13) Protective or Stabilizing Device.

(a) "Protective or stabilizing device" means any device or material attached or adjacent to the
student's body that restricts freedom of movement or normal access to any portion of the student's

body for the purpose of enhancing functional skills, preventing self-injurious behavior, or ensuring
safe positioning of a person.

(b) "Protective or stabilizing device" includes:

(i) Adaptive equipment prescribed by a health professional, if used for the purpose for which the
device is intended by the manufacturer;

(ii) Seat belts; or

(iii) Other safety equipment to secure students during transportation in accordance with the public
agency or nonpublic school transportation plan.

(15) "Restraint" means the use of a physical or mechanical restraint.

13A.08.04.03. Student Behavior Interventions.

A. General. School personnel are encouraged to use an array of positive behavior interventions,
strategies, and supports to increase or decrease targeted student behaviors.

B. School personnel shall only use exclusion, restraint, or seclusion:
(1) After less restrictive or alternative approaches have been considered, and:
(a) Attempted; or
(b) Determined to be inappropriate;
(2) In a humane, safe, and effective manner;
(3) Without intent to harm or create undue discomfort; and

(4) Consistent with known medical or psychological limitations and the student's behavioral intervention
plan.

C. This chapter does not prohibit:
(1) School personnel from initiating appropriate student disciplinary actions pursuant to Education
Article 87-305, Annotated Code of Maryland, COMAR 13A.08.01.11, and COMAR 13A.08.03; or

(2) Law enforcement, judicial authorities, or school security personnel from exercising their
responsibilities, including the physical detainment of a student or other person alleged to have

committed a crime or posing a security risk in accordance with relevant law, regulation, policy, or
procedures.

13A.08.04.05. General Requirements for the Use of Restraint or Seclusion.
A. Use of Restraint.
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(1) Physical Restraint.
(a) The use of physical restraint is prohibited in public agencies and nonpublic schools, unless:

() There is an emergency situation and physical restraint is necessary to protect a student or other
person from imminent, serious, physical harm after other less intrusive, nonphysical interventions
have failed or been determined inappropriate;

(ii) The student's behavioral intervention plan or IEP describes the specific behaviors and
circumstances in which physical restraint may be used; or

(i) The parents of a nondisabled student have otherwise provided written consent to the use of
physical restraints while a behavior intervention plan is being developed.

(b) Physical restraint shall be applied only by school personnel who are trained in the appropriate use
of physical restraint consistent with Regulation .06C of this chapter.

(c) In applying physical restraint, school personnel shall only use reasonable force as is necessary to
protect a student or other person from imminent, serious, physical harm.

(d) Physical restraint:
(i) Shall be removed as soon as the student is calm; and
(i) May not exceed 30 minutes.

(e) In applying physical restraint, school personnel may not:
(i) Place a student in a face down position;

(i) Place a student in any other position that will obstruct a student's airway or otherwise impair a
student's ability to breathe, obstruct a staff member's view of a student's face, restrict a student's
ability to communicate distress, or place pressure on a student's head, neck, or torso; or

(i) Straddle a student's torso.
(2) Mechanical Restraint.

(a) The use of mechanical restraint is prohibited in public agencies and nonpublic schools unless a
public agency or nonpublic school is certified by and meets the requirements of the Joint Commission
for the Accreditation of Health Care Organizations.

(b) Regulation .04 of this chapter does not prohibit school personnel from using a protective or
stabilizing device:

(i) As prescribed by a health professional; or
(ii) For a student with a disability, in accordance with the student's IEP or behavior intervention plan.
(3) Documentation of the Use of Restraint.
(a) Each time a student is in a restraint, school personnel shall document:
(i) Other less intrusive interventions that have failed or been determined inappropriate;
(ii) The precipitating event immediately preceding the behavior that prompted the use of restraint;
(iii) The behavior that prompted the use of a restraint;

(iv) The names of the school personnel who observed the behavior that prompted the use of
restraint; and

(v) The names and signatures of the staff members implementing and monitoring the use of
restraint.

(b) Documentation under 8A(3) of this regulation shall include a description of the restraint event,
including:
(i) The type of restraint;
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(ii) The length of time in restraint;
(iif) The student's behavior and reaction during the restraint; and
(iv) The name and signature of the administrator informed of the use of restraint.

(4) The documentation described in 8A(3) of this regulation shall be maintained in the student's
educational record and available for inspection by the student's parent or legal guardian in accordance
with COMAR 13A.08.02.

(5) Each time restraint is used, parents shall be provided oral or written notification within 24 hours,
unless otherwise provided for in a student's behavior intervention plan or IEP.

B. Use of Seclusion.
(1) The use of seclusion is prohibited in public agencies and nonpublic schools unless:

(a) There is an emergency situation and seclusion is necessary to protect a student or another person
after other less intrusive interventions have failed or been determined to be inappropriate;

(b) The student's IEP or behavioral intervention plan describes the specific behaviors and
circumstances in which seclusion may be used; or

(c) The parents of a nondisabled student have otherwise provided written consent for the use of
seclusion while a behavior intervention plan is being developed.

(2) Seclusion Room.
(a) At a minimum, a room used for seclusion shall;
(i) Be free of objects and fixtures with which a student could self-inflict bodily harm;
(ii) Provide school personnel an adequate view of the student from an adjacent area; and
(i) Provide adequate lighting and ventilation.
(3) School personnel shall:
(a) View a student placed in seclusion at all times; and
(b) Provide a student placed in seclusion with:
(i) An explanation of the behavior that resulted in the removal; and
(ii) Instructions on the behavior required to return to the learning environment.

(4) Seclusion shall only be applied by school personnel trained in the appropriate use of seclusion
consistent with Regulation .06C of this chapter.

(5) A seclusion event:
(a) Shall be appropriate to the student's developmental level and severity of the behavior;
(b) May not restrict the student's ability to communicate distress; and
(c) May not exceed 30 minutes.
(6) Documentation of Seclusion.
(a) Each time a student is placed in seclusion, school personnel shall document:
(i) Other less intrusive interventions that have failed or been determined inappropriate;
(ii) The precipitating event immediately preceding the behavior that prompted the use of seclusion;
(iii) The behavior that prompted the use of seclusion; and
(iv) The names and signatures of the staff members implementing and monitoring the seclusion.

(b) The documentation under §B(6) of this regulation shall include a description of the seclusion
event, including:

(i) Justification for initiating the use of seclusion;
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(ii) The length of time in seclusion;
(iif) The student's behavior and reaction during the seclusion; and
(iv) The name and signature of the administrator informed of the use of seclusion.

(7) The documentation described in 8B(6) of this regulation shall be maintained in the student's
educational record and available for inspection by the student's parent or legal guardian in accordance
with COMAR 13A.08.02.

(8) Unless otherwise provided for in the student's behavior intervention plan or IEP, each time seclusion
is used, school personnel shall provide the student's parent with verbal notification or send written
notice within 24 hours.

C. Referral to a Pupil Services or IEP Team.

(1) If restraint or seclusion is used for a student who has not been identified as a student with a
disability, the student shall immediately be referred to the school's pupil services team or an IEP team.

(2) If restraint or seclusion is used for a student with a disability, and the student's IEP or behavior
intervention plan does not include the use of restraint or seclusion, the IEP team shall meet, in
accordance with COMAR 13A.08.03, within 10 business days of the incident to consider:

(a) The need for a functional behavioral assessment;
(b) Developing appropriate behavioral interventions; and
(c) Implementing a behavioral intervention plan.

(3) If restraint or seclusion is used for a student with a disability, and the IEP or behavior intervention
plan includes the use of restraint or seclusion, the student's IEP or behavior intervention plan shall
specify how often the IEP team shall meet to review or revise, as appropriate, the student's IEP or
behavior intervention plan, in accordance with COMAR 13A.05.01 and 13A.08.03.

(4) When an IEP team meets to review or revise a student's IEP or behavior intervention plan, as
specified in 8C(3) of this regulation, the IEP team shall consider:

(a) Existing health, physical, psychological, and psychosocial information;
(b) Information provided by the parent;

(c) Observations by teachers and related service providers; and

(d) The student's current placement.

(5) The local school system or nonpublic school shall provide the parent of the student with written
notice in accordance with COMAR 13A.05.01.12A when an IEP team proposes or refuses to initiate or
change the student's IEP or behavior intervention plan that includes the use of restraint or seclusion,

(6) A parent may request mediation in accordance with COMAR 13A.05.01.15B or a due process
hearing in accordance with COMAR 13A.05.01.15C if the parent disagrees with the IEP team decision
to propose or refuse to initiate or change:

(a) The student's IEP;
(b) The student's behavior intervention plan to use restraint or seclusion; or
(c) The student's placement.

13A.08.04.06. Administrative Procedures.
A. Each public agency and nonpublic school shall develop policies and procedures to address:

(1) A continuum of positive behavioral interventions, strategies, and supports for use by school
personnel before exclusion, restraint, or seclusion;

(2) The prevention of self-injurious behaviors;
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(3) Methods for identifying and defusing potentially dangerous behavior;

(4) The use and documentation of exclusion consistent with Regulation .04 of this chapter;
(5) The use of restraint consistent with Regulation .05A of this chapter; and

(6) The use of seclusion consistent with Regulation .05B of this chapter.

B. Each public agency and nonpublic school shall annually review policies and procedures and provide
them to school personnel and parents as described in COMAR 13A.08.01.

C. Professional Development.

(1) Each public agency and nonpublic school shall provide professional development to designated
school personnel on this chapter and the appropriate implementation of policies and procedures
developed in accordance with 8A of this regulation.

(2) At the beginning of each school year, each public agency and nonpublic school shall identify school
personnel authorized to serve as a school-wide resource to assist in ensuring proper administration of
exclusion, restraint, and seclusion.

(3) The school personnel described in 8C(2) of this regulation shall receive training in current
professionally accepted practices and standards regarding:

(a) Positive behavior interventions strategies and supports, including methods for identifying and
defusing potentially dangerous behavior;

(b) Functional behavior assessment and behavior intervention planning;
(c) Exclusion;

(d) Restraint and alternatives to restraint;

(e) Seclusion; and

() Symptoms of physical distress and positional asphyxia.

(4) The professional development described in 8C(3) of this regulation shall include a written
examination and physical demonstration of proficiency in the described skills and competencies.

D. Monitoring and Compliance.
(1) Each public agency and nonpublic school shall develop policies and procedures on:
(a) Monitoring the use of exclusion, restraint, and seclusion; and
(b) Receiving and investigating complaints regarding exclusion, restraint, and seclusion practices.

(2) The Department may monitor and request any information regarding any matter related to exclusion,
restraint, or seclusion implemented by a public agency or nonpublic school. The Department shall
provide written notice of the requested information and specify the time and the manner in which the
public agency or nonpublic school shall respond to the request.

REGULATIONS
No relevant regulations found.

Alternative placements

LAWS

7-305. Suspension and expulsion [Amendment subject to contingent abrogation].
(f) Bringing a firearm onto school property.-
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(3) The county superintendent may specify, on a case by case basis, a shorter period of expulsion or an
alternative educational setting, if alternative educational settings have been approved by the county
board, for a student who has brought a firearm onto school property.

REGULATIONS

13A.08.01.11. Disciplinary action.
B. Terms Defined. In this regulation, the following terms have the meanings indicated:

(2) “Expulsion” means the exclusion of the student from the student’s regular school program for 45
school days or longer, which only may occur under the following circumstances:

(c) The school system provides the excluded student with comparable educational services and

appropriate behavioral support services to promote successful return to the student’s regular
academic program.

(3) “Extended suspension” means the exclusion of a student from a student’s regular program for a time
period between 11 and 45 school days, which only may occur under the following circumstances:

(c) The school system provides the excluded student with comparable educational services and
appropriate behavioral support services to promote successful return to the student’s regular
academic program.
C. Suspension and Expulsion.
(1) In-School Suspension.

(e) The student's school of current enrollment shall make provision for the student's education during
the period of in-school suspension.

F. Minimum Education Services. In order to establish accountability and keep suspended or expelled
students on track with classroom work, as is reasonably possible, each local board shall institute
education services that at a minimum provide that:

(1) Each student suspended or expelled out-of-school who is not placed in an alternative education
program shall receive daily classwork and assignments from each teacher, which shall be reviewed and
corrected by teachers on a weekly basis and returned to the student; and

(2) Each principal shall assign a school staff person to be the liaison between the teachers and the
various students on out-of-school suspension or expulsion and to communicate weekly about classwork
assignments and school-related issues by phone or email with those out-of-school suspended/expelled
students and their parents.

G. Education Services During Short-Term Suspensions.
(1) For short-term suspensions, the local board of education shall inform all schools under their
jurisdiction:
(a) To provide all students who receive short-term suspensions with the opportunity to complete the
academic work they miss during the suspension period without penalty; and

(b) To provide all students who receive short-term suspensions, and their parents or guardians, with
the contact information for a school employee who will be responsible for ensuring that the
requirement described in 8G(1)(a) is met.

(2) All other aspects of the process for suspended students receiving missed assignments, completing
missed assignments, and making up tests shall be identical with each school’s established policy and
practice for makeup work in the event of any other excused absence.
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13A.08.01.12-1. Bringing or possessing a firearm on school property.

A. In this regulation, the following terms have the meanings indicated:

(1) “Alternative educational setting” means an alternative education program that allows the student to
continue the student’s education within the public school system and, if in a secondary school, the
opportunity to earn credit.

B. General Provisions.

(2) The local superintendent may specify in writing, on a case-by-case basis, a shorter period of
expulsion or an alternative educational setting, if alternative educational settings have been approved
by the local board, for a student who has brought a firearm onto school property or to a school-
sponsored activity or has possessed a firearm on school property or at a school-sponsored activity.

13A.08.01.17. School use of reportable offenses.
A. Terms Defined. In this regulation the following terms have the meanings indicated:

(1) “Appropriate educational programming” means a regular or alternative education program that
allows a student the opportunity to continue the student’s education within the public school system
and, if in secondary school, the opportunity to receive credit.

B. Administrative Procedures.

(1) Promptly, upon receipt of information from a law enforcement agency of an arrest of a student for a
reportable offense, the local superintendent shall provide the school principal of the school in which the
student is enrolled with the arrest information, including the charges. If the student who has been
arrested is an identified student with disabilities who has been enrolled by the public school system in a
nonpublic school program, the local superintendent shall provide the principal of the nonpublic school
with the arrest information, including the charges.

(2) The school principal with appropriate staff members shall immediately develop a plan that
addresses appropriate educational programming and related services for the student and that maintains
a safe and secure school environment for all students and school personnel. The school principal shall
request that the student’s parent or guardian:

(a) Participate in the development of the plan; and
(b) Submit information that is relevant to developing the plan.

(3) If the plan results in a change to the student’s educational program, the school principal shall
promptly schedule a conference to inform the parent or guardian of the plan. The plan shall be
implemented not later than 5 school days after receipt of the arrest information.

(4) The school principal and appropriate staff shall review the plan and the student’s status and make
adjustments as appropriate:

(a) Immediately upon notification from the State’s Attorney of the disposition of the reportable offense;
or

(b) Pending notification from the State’s Attorney, at a minimum on a quarterly basis.
(5) The parent or guardian shall be informed of any adjustments to the plan.

(6) Each local school system shall provide a review process to resolve any disagreement that arises in
the implementation of this regulation.

C. General Provisions.

(4) A fee may not be charged to the student or parent or guardian for the alternative educational
programming or related services that are developed for the student.

(8) Reportable offense involving rape or a sexual offense.
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(a) Except as otherwise provided in paragraph 8C(8)(b) of this regulation, the local superintendent
and the school principal shall consider prohibiting a student who is arrested for a reportable offense
involving rape or a sexual offense from attending the same school or riding on the same school bus
as the alleged victim of the reportable offense if such action is necessary or appropriate to protect the
physical or psychological well-being of the alleged victim.

(b) If a student is arrested for a reportable offense involving rape or a sexual offense and is convicted
of or adjudicated delinquent for the rape or sexual offense, the student may not attend the same
school or ride on the same school bus as the victim.

13A.08.01.18. Definitions for requlations .19 — .20.
A. In Regulations .19 and .20 of this chapter, the following terms have the meanings indicated.
B. Terms Defined.

(1) “Conviction of or adjudication of” means that the perpetrator has been convicted of, adjudicated
delinquent of, pleads guilty or nolo contendere with respect to, or receives probation before judgment
with respect to, a violent criminal offense.

(2) “Corrective action plan” means a plan that includes information concerning conditions in the school
that may have contributed to the commission of the offenses set forth in 8B(4) of this regulation. A
corrective action plan shall describe any behavioral interventions that will be used to address problems
in the school.

(3) “Local school system” means any of the 24 local public school systems in the State.

(4) “Persistently dangerous school” means a school in which each year for 3 consecutive school years,
the total number of student suspensions for more than 10 days or expulsions for any of the following
offenses equals 2-1/2 percent or more of the total number of students enrolled in the school:

(a) Arson or fire;

(b) Drugs;

(c) Explosives;

(d) Firearms;

(e) Other guns;

(f) Other weapons;

(g) Physical attack on a student;

(h) Physical attack on a school system employee or other adult; and
(i) Sexual assault.

(5) “Safe school” means a school that has not been placed on probationary status or designated as
persistently dangerous pursuant to Regulation .19 of this chapter.

(6) “School grounds” means a local school system owned or leased building and land that surrounds a
school building and also includes school vehicles.

(7) “Violent criminal offense” means a crime of violence as defined in Criminal Law Article, §14-101,
Annotated Code of Maryland.

13A.08.01.19. Probationary and persistently dangerous school designation.
A. Probationary Status.

(1) The State Board of Education shall place on probationary status any school having each year for a
period of 2 consecutive school years, the total number of student suspensions for more than 10 days or
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expulsions for any of the offenses set forth in Regulation .18B(4) of this chapter equal to 2-1/2 percent
or more of the total number of students enrolled in the school.

(2) The local school system shall notify in a timely manner the parents of each student attending the
school that the State has placed the school on probationary status.

(3) The local superintendent shall submit a corrective action plan to the State Superintendent of
Schools within 30 days of being notified by the State Board of Education that a school in the jurisdiction
of the school system is on probationary status.

(4) During the probationary status the school shall implement in a timely manner strategies to reduce
the commission of offenses set forth in Regulation .18B(4) of this chapter.
B. Persistently Dangerous Designation.

(1) After placing a school on probationary status, the State Board of Education shall designate that
school as persistently dangerous if during the next consecutive school year the total number of student
suspensions for more than 10 days or expulsions for any of the offenses set forth in Regulation .18B(4)
of this chapter equals 2-1/2 percent or more of the total number of students enrolled in the school.

(2) The local school system shall notify in a timely manner the parents of each student attending the
school:

(a) That the State has identified the school as persistently dangerous; and
(b) Of the opportunity for school transfer as set forth in Regulation .20A(1) of this chapter.

(3) If a school has been designated a persistently dangerous school, the school shall retain that
designation for at least 1 full school year.

(4) Each year that a school remains identified as persistently dangerous, the local school
superintendent shall submit a corrective action plan to the State Superintendent of Schools within 30
days of being notified by the State that the status of the school as persistently dangerous has not
changed.

(5) The State Board of Education shall remove a school’s designation as a persistently dangerous
school if the school no longer meets the requirements set forth in Regulation .18B(4) of this chapter.

13A.08.01.20. Unsafe school transfer policy.

A. Each local school system shall allow a student attending a public elementary or secondary school to
attend a safe public elementary or secondary school within the school system if the student:

(1) Attends a persistently dangerous public elementary or secondary school; or

(2) Is a victim of a violent criminal offense as defined in Criminal Law Article, 814-101, Annotated Code
of Maryland:

(a) During the regular school day; or

(b) While attending a school sponsored event in or on the grounds of a public elementary or
secondary school that the student attends.

B. The local school system shall effectuate a transfer pursuant to 8A of this regulation in a timely manner
following either the:

(1) Designation of a school as persistently dangerous; or
(2) Conviction of or adjudication of delinquency of the perpetrator of a violent criminal offense.

C. To the extent possible, the local school system shall allow a student to transfer to a school that is
making adequate yearly progress and has not been identified as being in school improvement, corrective
action, or restructuring.
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D. Each local superintendent of schools shall certify annually in writing to the State Superintendent of
Schools that Regulations .18—.20 of this chapter are implemented.

E. The State Department of Education shall:
(1) Maintain a list of schools determined to be persistently dangerous; and
(2) Revise the list annually.

13A.08.03.05. Change of placement.
A. Removal constitutes a change of placement if a student with a disability is:

(1) Removed from the student’s current placement for more than 10 consecutive school days; or

(2) Subjected to a series of removals that constitutes a pattern of removal that accumulates to more
than 10 school days in a school year.

B. To determine if the removal constitutes a pattern of removals, the IEP team shall consider the:
(1) Length of each removal;
(2) Total amount of time the student is removed; and
(3) Proximity of the removals to one another.

C. During any period of removal beyond 10 school days or its cumulative equivalent, the public agency
shall provide services to the extent necessary in accordance with Regulation .03B(3) of this chapter.

13A.08.03.06. Interim alternative educational setting.

A. A public agency may remove a student with a disability for up to 45 school days to an interim
alternative educational setting if, while at school, on school premises, or at a school function under the
jurisdiction of the State or a public agency, the student:

(1) Carries or possesses a weapon;
(2) Knowingly possesses or uses an illegal drug;
(3) Sells or solicits the sale of a controlled substance; or
(4) Inflicts serious bodily injury on another person.
B. The IEP team shall determine the interim alternative educational setting.
C. An interim alternative educational setting shall enable the student with a disability to:
(1) Progress in the general curriculum;
(2) Receive the services and modifications included in the student’s IEP;
(3) Meet the goals of the student’s IEP; and
(4) Receive services and modifications designed to address the behavior to prevent its recurrence.

D. A student with a disability removed from the student’s current placement consistent with A of this
regulation shall:

(1) Continue to receive educational services in another setting, so as to enable the student to continue
to participate in the general education curriculum and progress toward meeting the goals set out in the
student’s IEP; and

(2) Receive, as appropriate, a functional behavioral assessment and behavioral intervention services
and modifications designed to address the behavior violation to prevent its recurrence.

E. If a public agency believes the behavior of a student with a disability is likely to result in injury to the
student or others, a public agency may request a due process hearing to seek the removal of the student
to an interim alternative educational setting.
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F. If a public agency maintains that it is dangerous for the student with a disability to be in the current
placement during the pendency of the due process hearing, the public agency may request that the due
process hearing be expedited.

G. An administrative law judge may order a change in placement to an interim alternative educational
setting for not more than 45 school days if the administrative law judge determines that the public agency
has demonstrated, beyond a preponderance of the evidence, that maintaining the current placement of
the student with a disability is substantially likely to result in injury to the student or others.

H. In making the determination in accordance with 8G of this regulation, an administrative law judge shall
consider whether:

(1) The student’s current placement is appropriate;

(2) The public agency has made reasonable efforts to minimize the risk of harm in the student’s current
placement, including the use of supplementary aids and services; and
(3) The interim alternative educational setting proposed by the public agency, in consultation with the
student’s special education teacher, meets the requirements of §C of this regulation.
I. A student with a disability may be removed to an interim alternative educational setting in accordance
with 8A of this regulation without regard to whether the behavior is determined to be a manifestation of
the student’s disability.
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Disciplinary Approaches Addressing Specific Infractions and
Conditions

Firearms (as required by the Gun-Free Schools Act)

LAWS

4-102. Deadly weapons on school property.

(a) Exceptions. This section does not apply to:
(1) a law enforcement officer in the regular course of the officer's duty;

(2) An off-duty law enforcement officer who is a parent, guardian, or visitor of a student attending a
school located on the public school property, provided that:

() The officer is displaying the officer's badge or credential; and

(I1) The weapon carried or possessed by the officer is concealed;
(3) a person hired by a county board of education specifically for the purpose of guarding public school
property;
(4) a person engaged in organized shooting activity for educational purposes; or

(5) a person who, with a written invitation from the school principal, displays or engages in a historical
demonstration using a weapon or a replica of a weapon for educational purposes.

(b) Prohibited. A person may not carry or possess a firearm, knife, or deadly weapon of any kind on
public school property.

(c) Penalty.

(1) Except as provided in paragraph (2) of this subsection, a person who violates this section is guilty of
a misdemeanor and on conviction is subject to imprisonment not exceeding 3 years or a fine not
exceeding $ 1,000 or both.

(2) A person who is convicted of carrying or possessing a handgun in violation of this section shall be
sentenced under Subtitle 2 of this title.

7-305. Suspension and expulsion [Amendment subject to contingent abrogation].

(f) Bringing a firearm onto school property.
(1) In this subsection, "firearm" means a firearm as defined in 18 U.S.C. § 921.

(2) Except as provided in paragraph (3) of this subsection, if the county superintendent or the
superintendent's designated representative finds that a student has brought a firearm onto school
property, the student shall be expelled for a minimum of 1 year.

REGULATIONS

13A.08.01.12-1. Bringing or possessing a firearm on school property.

A. In this regulation, the following terms have the meanings indicated:

(1) “Alternative educational setting” means an alternative education program that allows the student to
continue the student’s education within the public school system and, if in a secondary school, the
opportunity to earn credit.
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(2) “Expulsion” means at a minimum the removal of a student from the student’s regular school
program.

(3) “Firearm” means a weapon as defined in 18 U.S.C. §921.

(4) “School property” means buildings, land that surrounds the buildings, and vehicles, that are owned
or leased by a local school system.

(5) “Year” means a calendar year of 12 months.
B. General Provisions.

(1) Except as provided in §B(2) of this regulation, if the local superintendent or designee finds that a
student has brought a firearm onto school property or to a school-sponsored activity or has possessed
a firearm on school property or at a school-sponsored activity, the student shall be expelled for a
minimum of 1 year.

(2) The local superintendent may specify in writing, on a case-by-case basis, a shorter period of
expulsion or an alternative educational setting, if alternative educational settings have been approved
by the local board, for a student who has brought a firearm onto school property or to a school-
sponsored activity or has possessed a firearm on school property or at a school-sponsored activity.

(3) Nothing in this regulation applies to a firearm:
(a) That is lawfully stored inside a locked vehicle on school property; or

(b) For activities approved and authorized by the local school system, if the local school system
adopts appropriate safeguards to ensure student safety.

C. Students with Disabilities. An identified student with disabilities who brings a firearm onto school
property or to a school-sponsored activity or who possesses a firearm on school property or at a school-
sponsored activity may be suspended or expelled in accordance with the procedures set out in Education
Article, §7-305, Annotated Code of Maryland, and COMAR 13A.08.03.

D. Administrative Procedures.

(1) Annually by August 1, each local school system shall provide the State Board of Education with a
report that includes:

(a) Written certification that the local school system is in compliance with the requirements of this
regulation;

(b) A description of the circumstances surrounding any expulsions imposed under State law as
required by 8B(1) of this regulation;

(c) The number of incidents in which a student brought a firearm onto school property or to a school-
sponsored activity or possessed a firearm on school property or at a school-sponsored activity;

(d) The name of the school where each incident took place;
(e) The type of firearm involved,;
(f) The disposition of each case, including the number of students:
(i) Expelled from each school, and
(ii) Placed in alternative educational settings; and
(9) A description of alternative educational settings used in compliance with this regulation.

(2) Each local school system shall report each incident in which a student brings a firearm onto school
property or to a school-sponsored activity or possesses a firearm on school property or at a school-
sponsored activity to the appropriate juvenile justice or criminal enforcement agency.

E. Nothing in this regulation precludes a local school system from developing or applying more stringent
regulations and procedures.
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Other weapons

LAWS

4-102. Deadly weapons on school property.

(a) Exceptions. This section does not apply to:
(1) a law enforcement officer in the regular course of the officer's duty;

(2) An off-duty law enforcement officer who is a parent, guardian, or visitor of a student attending a
school located on the public school property, provided that:

(I) The officer is displaying the officer's badge or credential; and
(I) The weapon carried or possessed by the officer is concealed;

(3) a person hired by a county board of education specifically for the purpose of guarding public school
property;
(4) a person engaged in organized shooting activity for educational purposes; or

(5) a person who, with a written invitation from the school principal, displays or engages in a historical
demonstration using a weapon or a replica of a weapon for educational purposes.

(b) Prohibited. A person may not carry or possess a firearm, knife, or deadly weapon of any kind on public
school property.

(c) Penalty.

(1) Except as provided in paragraph (2) of this subsection, a person who violates this section is guilty of
a misdemeanor and on conviction is subject to imprisonment not exceeding 3 years or a fine not
exceeding $ 1,000 or both.

(2) A person who is convicted of carrying or possessing a handgun in violation of this section shall be
sentenced under Subtitle 2 of this title.

REGULATIONS
No relevant regulations found.

Students with chronic disciplinary issues

LAWS

7-302. Report of absences and maladjustment.

(b) Investigation; counseling; notice to Department of Juvenile Services. -- On receipt of a report from a
principal or head teacher of a public school that a student has been habitually truant without lawful
excuse, the appropriate representative of the school system:

(1) Shall initiate an investigation into the cause of the child's truancy;
(2) May provide counseling regarding the availability of social, health, and educational services; and
(3) Following the investigation or intervention:

(i) May notify the Department of Juvenile Services that the student has been habitually truant, without
lawful excuse;

(ii) Shall notify the appropriate local department that the student has been habitually truant, without
lawful excuse, if a court has given the notice authorized by § 3-819(b-1) of the Courts Article; and
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(i) Shall notify the Department of Juvenile Services that the student has been habitually truant,
without lawful excuse, if a court has given the notice authorized by § 3-8A-19(d)(5) of the Courts
Article.

§7-302.2. Truant students.
(a) In this section, “truant student” means a student:

(1) Who is unlawfully absent from school for more than:
(i) 8 days in any quatrter;
(ii) 15 days in any semester; or
(i) 20 days in a school year; and

(2) Whose absences for purposes of item (1) of this subsection are unlawful absences as defined by
regulation.

(b) Each county board shall develop a system of active intervention for truant students.

(c) (1) Each truant student attending kindergarten through 12th grade shall immediately be referred to the
county board’s system of active intervention developed under this section.

(2) This section does not prohibit a county board from intervening in the case of a student who is
frequently absent from school for both lawful and unlawful purposes, but is not a truant student.

REGULATIONS

13A.08.01.04. Unlawful Absence.

B. Truancy. A truant is a student who is absent without lawful cause as defined in Regulation .03, of this
chapter, from the attendance for a school day or portion of it.

C. Habitual Truant. A student is an habitual truant if the student is unlawfully absent from school for a
number of days or portion of days in excess of 20 percent of the school days within any marking period,
semester, or year. A local school system has the prerogative of defining habitual truancy in a more but
not less stringent manner (for example, unlawful absences in excess of 15 percent of the school days).

13A.08.01.11. Disciplinary action.
B. Terms Defined. In this regulation, the following terms have the meanings indicated:

(3) “Extended suspension” means the exclusion of a student from a student’s regular program for a time
period between 11 and 45 school days, which only may occur under the following circumstances:

(a) The superintendent or designated representative has determined that:

(i) The student’s return to school prior to the completion of the suspension period would pose an
imminent threat of serious harm to other students and staff; or

(i) The student has engaged in chronic and extreme disruption of the educational process that has
created a substantial barrier to learning for other students across the school day, and other
available and appropriate behavioral and disciplinary interventions have been exhausted.
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Attendance and truancy

LAWS

7-301. Compulsory attendance [Subject to amendment effective July 1, 2015; amended version
follows this section.

(b) Excused absences. A county superintendent, school principal, or an individual authorized by the
county superintendent or principal may excuse a student for a lawful absence.

(c) Duty of parent or guardian. Each person who has legal custody or care and control of a child who is 5
years old or older and under 16 shall see that the child attends school or receives instruction as required
by this section.

(e) Penalties.

(1) Any person who induces or attempts to induce a child to absent himself unlawfully from school or
employs or harbors any child who is absent unlawfully from school while school is in session is guilty of
a misdemeanor and on conviction is subject to a fine not to exceed $ 500 or imprisonment not to
exceed 30 days, or both.

(2) Any person who has legal custody or care and control of a child who is 5 years old or older and
under 16 who fails to see that the child attends school or receives instruction under this section is guilty
of a misdemeanor and:

(i) For a first conviction is subject to a fine not to exceed $ 50 per day of unlawful absence or
imprisonment not to exceed 10 days, or both; and

(i) For a second or subsequent conviction is subject to a fine not to exceed $ 100 per day of unlawful
absence or imprisonment not to exceed 30 days, or both.

(3) As to any sentence imposed under this section, the court may suspend the fine or the prison
sentence and establish terms and conditions which would promote the child's attendance. The
suspension authority provided for in this subsection is in addition to and not in limitation of the
suspension authority under § 6-221 of the Criminal Procedure Article.

(e-1) Applicability of subsection; charge filed in juvenile court.
(1) This subsection applies only:

(i) In a county in which the circuit administrative judge has established a Truancy Reduction Pilot
Program under § 3-8C-02 of the Courts Article; and

(ii) To the extent that funds are provided in an annual State budget for a Truancy Reduction Pilot
Program.

(2) A charge under this section may be filed in the juvenile court and assigned to a truancy docket for
disposition under Title 3, Subtitle 8C of the Courts Article.

(3) (i) For a person with legal custody or care and control of a child at the time of an alleged violation of
this section, it is an affirmative defense to a charge under this section that the person made
reasonable and substantial efforts to see that the child attended school as required by law but was
unable to cause the child to attend school.

(ii) If the court finds the affirmative defense is valid, the court shall dismiss the charge under this
section against the defendant.

(4) The court may condition marking a charge under this section stet on participation of the defendant in
the appropriate Truancy Reduction Pilot Program under Title 3, Subtitle 8C of the Courts Article.
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7-302. Report of absences and maladjustment.

(b) Investigation; counseling; notice to Department of Juvenile Services. -- On receipt of a report from a
principal or head teacher of a public school that a student has been habitually truant without lawful
excuse, the appropriate representative of the school system:

(1) Shall initiate an investigation into the cause of the child's truancy;
(2) May provide counseling regarding the availability of social, health, and educational services; and
(3) Following the investigation or intervention:

(i) May notify the Department of Juvenile Services that the student has been habitually truant, without
lawful excuse;

(ii) Shall notify the appropriate local department that the student has been habitually truant, without
lawful excuse, if a court has given the notice authorized by § 3-819(b-1) of the Courts Article; and

(iif) Shall notify the Department of Juvenile Services that the student has been habitually truant,
without lawful excuse, if a court has given the notice authorized by § 3-8A-19(d)(5) of the Courts
Article.

§7-302.2. Truant students.
(a) In this section, “truant student” means a student:

(1) Who is unlawfully absent from school for more than:
(i) 8 days in any quarter;
(ii) 15 days in any semester; or
(iif) 20 days in a school year; and

(2) Whose absences for purposes of item (1) of this subsection are unlawful absences as defined by
regulation.

(b) Each county board shall develop a system of active intervention for truant students.

(c) (1) Each truant student attending kindergarten through 12th grade shall immediately be referred to the
county board’s system of active intervention developed under this section.

(2) This section does not prohibit a county board from intervening in the case of a student who is
frequently absent from school for both lawful and unlawful purposes, but is not a truant student.

7-304.1. Positive Behavioral Interventions and Support Program.

(c) Program established Truancy.

(1) Subject to paragraph (3) of this subsection, each county board shall require a school that has a
truancy rate that exceeds the standard specified in paragraph (2) of this subsection to implement:

(i) A positive behavioral interventions and support program; or

(i) An alternative, research-based, positive, and effective behavior modification program in
collaboration with the Department.

(2) A school is subject to this subsection if it has a truancy rate that exceeds:
(i) 8 percent of its enrollment for the 2008-2009 school year;
(i) 6 percent of its enrollment for the 2009-2010 school year;
(iii) 4 percent of its enrollment for the 2010-2011 school year;
(iv) 2 percent of its enrollment for the 2011-2012 school year; and
(v) 1 percent of its enrollment for the 2012-2013 school year and each school year thereafter.
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(3) A school that has already implemented a positive behavioral interventions and support program or a
behavior modification program shall expand its program if it has a truancy rate that exceeds the
standard specified in paragraph (2) of this subsection.

REGULATIONS

13A.08.01.01. Attendance.

A. Who Shall Attend. Each child who resides in this State and is 5 years old or older and under 16 shall
attend a public school regularly during the entire school year unless the child is otherwise receiving
regular, thorough instruction during the school year in the studies usually taught in the public schools to
children of the same age, or the child is exempted under Regulation .02-2A of this chapter.

B. A child who resides in this State shall attend a public or nonpublic kindergarten program regularly
during the school year before entering the first grade unless the child is enrolled in an alternative program
as specified in Regulation .02-2B of this chapter or is receiving home instruction as provided in COMAR
13A.10.01.

C. A child who resides in this State and attends a nonpublic kindergarten program for part of the year may
transfer to a public kindergarten if the child meets the minimum age requirement for admission to a public
school kindergarten program, as set forth in Regulation .02B(2) of this chapter.

D. Students shall be considered in attendance at school when participating in school-sponsored activities
during the school day, and when that participation is approved by the local superintendent of schools or
the school principal, or their designees. Students shall be considered in attendance in an alternative
program setting when participating in activities during the day sponsored by the alternative program, and
when that participation is approved by the director of a licensed child care center, registered family day
care home, or Head Start 5-year-old program.

E. Daily Attendance Record. A record of the daily attendance of each student shall be kept in accordance

with regulations of the State Board of Education and the Maryland Student Records System Manual
2011, which is incorporated by reference in COMAR 13A.08.02.01.

13A.08.01.04. Unlawful Absence.

A. An absence, including absence for any portion of the day, for any reason other than those cited as
lawful are presumed to be unlawful and may constitute truancy. Local school systems may add specified
criteria for unlawful absences to local board-approved attendance policies.

B. Truancy. A truant is a student who is absent without lawful cause as defined in Regulation .03, of this
chapter, from the attendance for a school day or portion of it.

C. Habitual Truant. A student is an habitual truant if the student is unlawfully absent from school for a
number of days or portion of days in excess of 20 percent of the school days within any marking period,
semester, or year. A local school system has the prerogative of defining habitual truancy in a more but
not less stringent manner (for example, unlawful absences in excess of 15 percent of the school days).

13A.08.01.05. Student Attendance Policy.
Each local school system shall develop a student attendance policy which includes:

A. A general statement dealing with the local school system’s purpose and rationale for promoting
regular school attendance.

B. Rules, Definitions, and Procedures for Policy Implementation.

(1) Reasons for lawful and unlawful absences and tardiness include lawful/unlawful absence as
defined in Regulations .03 and .04, of this chapter. Clarification of special situations for unlawful
absence may also be identified.
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(2) Standards for regular attendance include minimal requirements for student attendance in order to
foster continuity of the instructional program. The standards for school attendance may identify a
specific number of excessive or unlawful absences allowed within a marking period, semester, or
school year.

(3) Procedure to verify absences/tardiness includes responsible persons, time limits, and methods of
absent/tardy verification.

(4) Penalties for not meeting standards for regular attendance requirements include actions taken by
school system staff when a student is unlawfully absent or accumulates an equivalent number of
excessive or unlawful absences which exceeds the standard for regular school attendance. The
penalties should be identified, and should reflect a continuum of excessive or unlawful absences.

(5) Make-up work requirements include classroom teacher and student responsibility, time limits, and
grading policy for make-up work. Make-up work requirements may also involve a procedure for
completing class work in advance of an absence wherever possible.

(6) Attendance-monitoring procedure includes:
(a) Record-keeping format to comply with State attendance reporting requirements;

(b) Intervention strategies and procedures for dealing with absenteeism at the beginning stages of
the problem as well as chronic absenteeism; and

(c) A referral process to pupil services or other central office professionals for case management of
chronic attendance cases.

(7) Reward process includes an identified motivational program to reward regular school attendance.

(8) Information dissemination includes methods for informing school staff, students, parents, and
community members of attendance policy requirements.

(9) Appeals process includes specific due process procedures for appealing attendance violation
decisions at the school and central office level.

(10) Legal foundation includes citations of legal authority for attendance policy development and
implementation.

Substance use

LAWS

5-627. Controlled dangerous substance near school.

(a) Prohibited. A person may not manufacture, distribute, dispense, or possess with intent to distribute a
controlled dangerous substance in violation of § 5-602 of this subtitle or conspire to commit any of these
crimes:

(1) in a school vehicle, as defined under § 11-154 of the Transportation Article; or

(2) in, on, or within 1,000 feet of real property owned by or leased to an elementary school, secondary
school, or county board and used for elementary or secondary education.

(b) Application of subsection (a). Subsection (a) of this section applies whether or not:

(1) school was in session at the time of the crime; or

(2) the real property was being used for purposes other than school purposes at the time of the crime.
(c) Penalty.

(1) A person who violates this section is guilty of a felony and on conviction is subject to:
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(i) for a first violation, imprisonment not exceeding 20 years or a fine not exceeding $ 20,000 or both;
or

(ii) for each subsequent violation, imprisonment not less than 5 years and not exceeding 40 years or a
fine not exceeding $ 40,000 or both.

(2) (i) The court may not suspend the 5-year minimum sentence required by paragraph (1)(ii) of this
subsection.

(i) Except as otherwise provided in § 4-305 of the Correctional Services Article, a person sentenced
under paragraph (1)(ii) of this subsection is not eligible for parole during this period of the 5-year
minimum sentence.

(3) A sentence imposed under paragraph (1) of this subsection shall be consecutive to any other
sentence imposed.

(d) Merger. Notwithstanding any other law, a conviction under this section may not merge with a
conviction under § 5-602, § 5-603, § 5-604, § 5-605, § 5-606, § 5-607, § 5-608, § 5-609, § 5-612, § 5-613,
or § 5-628 of this subtitle.

5-803. School employees.

(a) Making reports.
(1) Whether or not an individual receives compensation for the individual's services, an employee of a
county health department or other local department or agency functioning as a school nurse or school
health aide or a member of the administrative, educational, or support staff of, or an individual who

serves under a contract for services to, any public, private, or parochial school is immune from liability
for:

(i) Making a report required by law, if the individual acts on reasonable grounds;
(i) Participating in a judicial proceeding that results from the individual's report; and

(iif) Making a report to the appropriate school official or to a parent if the individual has reasonable
grounds to suspect that a student is:

1. Under the influence of alcoholic beverages or a controlled dangerous substance;
2. In possession of alcoholic beverages or a controlled dangerous substance; or

3. Involved in the illegal sale or distribution of alcoholic beverages or a controlled dangerous
substance.

7-412. Preservation of rights of student seeking to overcome drug abuse.

(a) Inadmissibility of statement of student. If a student seeks information to overcome any form of drug
abuse, as defined in § 8-101 of the Health - General Article, from a teacher, counselor, principal, or other
professional educator employed by an educational institution that has received a certificate of approval
under 8§ 2-206 of this article, a statement, whether oral or written, made by the student or an observation
or conclusion derived from the statement is not admissible against the student in any proceeding.

(b) Rules and regulations may not require disclosure. A rule, regulation, or order may not require
disclosure of any report, statement, observation, conclusion, or other information that has been
assembled or obtained by an educator through this contact.

26-103. Drinking or possessing intoxicating beverages on school premises.
(a) Prohibited conduct.

(1) Unless locally approved by the county board of education, a person may not drink or possess any
alcoholic beverage on the premises of any public school.
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(2) A person who drinks or possesses any alcoholic beverage and causes a public disturbance at any
elementary or secondary school athletic contest may not refuse to comply with a request by a law
enforcement officer to stop drinking and causing the public disturbance. If the person complies with the
first request, he may not be charged under this paragraph.

(b) Penalty.

(1) Any person under 18 years of age who violates the provisions of this section shall be issued a
citation and be subject to the dispositions for a violation under Title 3, Subtitle 8A of the Courts Article.

(2) Any person 18 years old or older violating the provisions of this section shall be issued a citation and
be subject to § 10-119 of the Criminal Law Article.

REGULATIONS

13A.02.04.01. Scope.
These regulations require each local school system to maintain a tobacco-free school environment.

13A.02.04.02. Definitions.

A. In this chapter, the following terms have the meanings indicated.
B. Terms Defined.

(1) “Official school day” means the regular school day with a designated starting time and ending time
as defined by the local school system.

(2) “School buildings” means local school system owned or leased buildings.
(3) “School grounds” means local school system owned or leased land that surrounds a school building.
(4) Tobacco.

(a) “Tobacco” means products derived from the tobacco plant that are smoked, chewed, sniffed, or
otherwise consumed.

(b) “Tobacco” does not include nicotine replacement therapy.

13A.02.04.03. Tobacco Use.

The sale or use of tobacco in any form is prohibited in school buildings at all times. In addition, the sale or
use of tobacco in any form is prohibited on school grounds during the official school day.

13A.02.04.04. Notification of a Tobacco-Free Environment.

Each local school system shall post notification to students, staff, and the general public that school
buildings and grounds are tobacco-free.

13A.02.04.05. Tobacco-Free Guidelines.

The State Department of Education shall develop guidelines to assist the local school systems in
implementing a tobacco-free environment.

13A.08.01.08. Substance Use or Distribution.

A. Alcohol and Other Drugs. Students are prohibited from possessing or using, or both, alcohol or other
drugs without a physician’s prescription, in any form on the school premises.

B. Tobacco. Students are prohibited from possessing or using tobacco in any form on the school
premises.
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C. Alcohol and Other Drugs Policy. Consistent with Regulations .11—.15 of this chapter, COMAR
13A.08.02, and other applicable law, a local board of education shall adopt a policy on alcohol and other
drug use or possession, or both, by students, which shall address at least the following areas:

(1) Purpose;
(2) Definition of terms;
(3) Rules for student behavior;
(4) Student referral procedures;
(5) Procedures for investigating policy violations;
(6) Due process requirements;
(7) Provision of emergency medical care;
(8) Confidentiality of students’ educational records;
(9) Alcohol and other drugs policy dissemination;
(10) Staff training; and
(11) Drug education curriculum.
D. Coordination with Local Law Enforcement.

(1) The local board of education shall notify local law enforcement officials of the local board of
education’s alcohol and other drugs policy.

(2) The local board of education, to the extent possible and consistent with applicable law, shall
coordinate efforts with local law enforcement officials to:

(a) Prevent alcohol and other drug abuse by students;
(b) Detect the possession of alcohol or illegal drugs by students on school premises;

(c) Adopt standard operating procedures regarding the reporting of activity related to alcohol and
other drug abuse on school premises;

(d) Adopt standard operating procedures regarding the investigation of activity related to alcohol and
other drug abuse on school premises; and

(e) Adopt standard operating procedures regarding the seizure and storage of contraband.

Bullying, harassment, or hazing

LAWS

3-805. Misuse of electronic communication.

(a) "Electronic communication" defined. In this section, "electronic communication"” means the
transmission of information, data, or a communication by the use of a computer or any other electronic
means that is sent to a person and that is received by the person.

(b) Prohibited. A person may not maliciously engage in a course of conduct, through the use of electronic
communication, that alarms or seriously annoys another:

(1) with the intent to harass, alarm, or annoy the other;
(2) after receiving a reasonable warning or request to stop by or on behalf of the other; and
(3) without a legal purpose.

(d) Exception. This section does not apply to a peaceable activity intended to express a political view or
provide information to others.
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(e) Penalty. A person who violates this section is guilty of a misdemeanor and on conviction is subject to
imprisonment not exceeding 1 year or a fine not exceeding $ 500 or both.

7-424. Reporting incidents of harassment or intimidation against students.

(a) Definitions.
(1) In this section the following words have the meanings indicated.

(2) "Bullying, harassment, or intimidation" means intentional conduct, including verbal, physical, or
written conduct, or an intentional electronic communication, that:

(i) Creates a hostile educational environment by substantially interfering with a student's educational
benefits, opportunities, or performance, or with a student's physical or psychological well-being and
is:

1. Motivated by an actual or a perceived personal characteristic including race, national origin,
marital status, sex, sexual orientation, gender identity, religion, ancestry, physical attributes,
socioeconomic status, familial status, or physical or mental ability or disability; or

2. Threatening or seriously intimidating; and
(i) 1. Occurs on school property, at a school activity or event, or on a school bus; or
2. Substantially disrupts the orderly operation of a school.

(3) "Electronic communication" means a communication transmitted by means of an electronic device,
including a telephone, cellular phone, computer, or pager.

(b) Report required.

(1) The Department shall require a county board to report incidents of bullying, harassment, or
intimidation against students attending a public school under the jurisdiction of the county board.

(2) An incident of bullying, harassment, or intimidation may be reported by:
(i) A student;
(ii) The parent, guardian, or close adult relative of a student; or
(iif) A school staff member.
(c) Contents; distribution.
(1) The Department shall create a standard victim of bullying, harassment, or intimidation report form.
(2) Each victim of bullying, harassment, or intimidation report form shall:
(i) Identify the victim and the alleged perpetrator, if known;
(ii) Indicate the age of the victim and alleged perpetrator;
(iif) Describe the incident, including alleged statements made by the alleged perpetrator;
(iv) Indicate the location of the incident;

(v) Identify any physical injury suffered by the victim and describe the seriousness and any permanent
effects of the injury;

(vi) Indicate the number of days a student is absent from school, if any, as a result of the incident;

(vii) Identify any request for psychological services initiated by the victim or the victim's family due to
psychological injuries suffered; and

(viii) Include instructions on how to fill out the form and the mailing address to where the form shall be
sent.

(3) A county board shall distribute copies of the victim of bullying, harassment, or intimidation report
form to each public school under the county board's jurisdiction.

(d) County boards to provide annual summaries of reports to State Board; confidentiality. --
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(1) Each county board shall submit summaries of report forms filed with the county board to the State
Board on or before January 31 each year.

(2) A county board shall delete any information that identifies an individual.

(e) Confidentiality. The information contained in a victim of bullying, harassment, or intimidation report
form in accordance with subsection (c) of this section:

(1) Is confidential and may not be redisclosed except as otherwise provided under the Family Education
Rights and Privacy Act or this section; and

(2) May not be made a part of a student's permanent educational record.
(f) Departmental reporting to General Assembly.

(1) The Department shall submit a report on or before March 31 each year to the Senate Education,
Health, and Environmental Affairs Committee and the House Ways and Means Committee, in
accordance with § 2-1246 of the State Government Article, consisting of a summary of the information
included in the victim of bullying, harassment, or intimidation report forms filed with the county boards
the previous year.

(2) The report submitted by the Department shall include, to the extent feasible:
(i) A description of the act constituting the bullying, harassment, or intimidation;
(i) The age of the victim and alleged perpetrator;

(iii) The allegation of the alleged perpetrator's motive;

(iv) A description of the investigation of the complaint and any corrective action taken by the
appropriate school authorities;

(v) The number of days a student is absent from school, if any, as a result of the incident; and
(vi) The number of false allegations reported.

7-424.1. Model policy prohibiting bullying, harassment and intimidation.

(a) Definitions.
(2) In this section the following words have the meanings indicated.

(2) "Bullying, harassment, or intimidation" means intentional conduct, including verbal, physical, or
written conduct, or an intentional electronic communication, that:

(i) Creates a hostile educational environment by substantially interfering with a student's educational
benefits, opportunities, or performance, or with a student's physical or psychological well-being and
is:

1. Motivated by an actual or a perceived personal characteristic including race, national origin,
marital status, sex, sexual orientation, gender identity, religion, ancestry, physical attribute,
socioeconomic status, familial status, or physical or mental ability or disability; or

2. Threatening or seriously intimidating; and
(i) 1. Occurs on school property, at a school activity or event, or on a school bus; or
2. Substantially disrupts the orderly operation of a school.

(3) "Electronic communication” means a communication transmitted by means of an electronic device,
including a telephone, cellular phone, computer, or pager.

(b) In general.

(1) By March 31, 2009, the State Board, after consultation with and input from local school systems,
shall develop a model policy prohibiting bullying, harassment, or intimidation in schools.

(2) The model policy developed under paragraph (1) of this subsection shall include:
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(i) A statement prohibiting bullying, harassment, and intimidation in schools;

(ii) A statement prohibiting reprisal or retaliation against individuals who report acts of bullying,
harassment, or intimidation;

(iii) A definition of bullying, harassment, or intimidation that is either the same as set forth in
subsection (a)(2) of this section or a definition that is not less inclusive than that definition;

(iv) Standard consequences and remedial actions for persons committing acts of bullying,
harassment, or intimidation and for persons engaged in reprisal or retaliation;

(v) Standard consequences and remedial actions for persons found to have made false accusations;
(vi) Model procedures for reporting acts of bullying, harassment, and intimidation;
(vii) Model procedures for the prompt investigation of acts of bullying, harassment, and intimidation;

(viii) Information about the types of support services available to the student bully, victim, and any
bystanders; and

(ix) Information regarding the availability and use of the bullying, harassment, or intimidation form
under § 7-424 of this subtitle.

(c) Development of policy by county boards.

(1) Each county board shall establish a policy prohibiting bullying, harassment, or intimidation at school
based on the model policy.

(2) The policy shall address the components of the model policy specified in subsection (b)(2) of this
section.

(3) A county board shall develop the policy in consultation with representatives of the following groups:
(i) Parents or guardians of students;
(i) School employees and administrators;
(iii) School volunteers;
(iv) Students; and
(v) Members of the community.

(d) Publication of policy. Each county board shall publicize its policy in student handbooks, school system
websites, and any other location or venue the county board determines is necessary or appropriate.

(e) Reporting procedure. Each county board policy shall include information on the procedure for
reporting incidents of bullying, harassment, or intimidation, including:

(1) A chain of command in the reporting process; and

(2) The name and contact information for an employee of the Department, designated by the
Department, who is familiar with the reporting and investigation procedures in the applicable school
system.

(f) Submission of policy. Each county board shall submit its policy to the State Superintendent by July 1,
2009.

(9) Educational programs. Each county board shall develop the following educational programs in its
efforts to prevent bullying, harassment, and intimidation in schools:

(1) An educational bullying, harassment, and intimidation prevention program for students, staff,
volunteers, and parents; and

(2) A teacher and administrator development program that trains teachers and administrators to
implement the policy.

(h) Limitation of liability.
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(1) A school employee who reports an act of bullying, harassment, or intimidation under this section in
accordance with the county board's policy established under subsection (c) of this section is not civilly
liable for any act or omission in reporting or failing to report an act of bullying, harassment, or
intimidation under this section.

(2) The provisions of this section may not be construed to limit the legal rights of a victim of bullying,
harassment, or intimidation.

7-424.3. Bullying, harassment and intimidation policy.
(a) Definitions.

(1) In this section the following words have the meanings indicated.

(2) "Bullying, harassment, and intimidation" means any intentional written, verbal, or physical act,
including an electronic communication, that:

() 1. Physically harms an individual;

2. Damages an individual's property;

3. Substantially interferes with an individual's education or learning environment; or

4. Places an individual in reasonable fear of harm to the individual's person or property; and
(i) 1. Occurs on school property, at a school activity or event, or on a school bus; or

2. Substantially disrupts the orderly operation of a school.

(3) "Electronic communication" means a communication transmitted by means of an electronic device,
including a telephone, cellular phone, computer, or pager.

(4) "Nonpublic school" means a nonpublic school that participates in State-funded education programs.

(b) Adoption by nonpublic school. By March 31, 2012, each nonpublic school shall adopt a policy
prohibiting bullying, harassment, and intimidation.

(c) Contents. The policy adopted under subsection (b) of this section shall include:
(1) A statement prohibiting bullying, harassment, and intimidation in the school;

(2) A statement prohibiting reprisal or retaliation against individuals who report acts of bullying,
harassment, or intimidation;

(3) A definition of bullying, harassment, and intimidation that is either the same as set forth in
subsection (a) of this section or a definition that is not less inclusive than that definition;

(4) Standard consequences and remedial actions for persons committing acts of bullying, harassment,
or intimidation and for persons engaged in reprisal or retaliation, including:

(i) Specific penalties for persons who repeatedly commit acts of bullying, harassment, or intimidation;
and

(i) A requirement that persons who commit acts of bullying, harassment, or intimidation receive
educational and therapeutic services concerning bullying prevention;

(5) Standard consequences and remedial actions for persons found to have made false accusations;

(6) Standard procedures for reporting acts of bullying, harassment, or intimidation, including a chain of
command in the reporting process;

(7) Standard procedures for the prompt investigation of acts of bullying, harassment, or intimidation;

(8) Standard procedures for protecting victims of bullying, harassment, or intimidation from additional
acts of bullying, harassment, or intimidation, and from retaliation; and

(9) Information about the types of support services available to a student bully or victim and any
bystanders.
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(d) Consultation with groups. A nonpublic school is encouraged to develop the policy adopted under
subsection (b) of this section in consultation with the following groups:

(1) Parents or guardians of students;

(2) School employees and administrators;
(3) School volunteers; and

(4) Students.

(e) Publication. A nonpublic school is encouraged to publicize the policy adopted under subsection (b) of
this section in student handbooks, on the school's website, and any other location or venue the school
determines is necessary or appropriate.

(f) Educational programs. A nonpublic school is encouraged to develop the following educational
programs in its efforts to prevent bullying, harassment, and intimidation:

(1) An educational bullying, harassment, and intimidation prevention program for students, staff,
volunteers, and parents; and

(2) A teacher and administrator development program that trains teachers and administrators to
implement the policy adopted under subsection (b) of this section.

(g) Civil liability. An employee of a honpublic school who reports an act of bullying, harassment, or
intimidation in accordance with the nonpublic school's policy adopted under subsection (b) of this section
is not civilly liable for any act or omission in reporting or failing to report an act of bullying, harassment, or
intimidation in accordance with the policy.

(h) Construction of provisions. The provisions of this section may not be construed to:
(1) Limit the legal rights of a victim of bullying, harassment, or intimidation; or
(2) Require a statewide policy in nonpublic schools relating to bullying, harassment, and intimidation.

3-607. Hazing.

(a) Prohibited. A person may not recklessly or intentionally do an act or create a situation that subjects a
student to the risk of serious bodily injury for the purpose of an initiation into a student organization of a
school, college, or university.

(b) Penalty. A person who violates this section is guilty of a misdemeanor and on conviction is subject to
imprisonment not exceeding 6 months or a fine not exceeding $ 500 or both.

(c) Prohibited defense. The implied or express consent of a student to hazing is not a defense under this
section.

REGULATIONS

13A.01.04.03. School Safety.

All students in Maryland's public schools, without exception and regardless of race, ethnicity, region,
religion, gender, sexual orientation, language, socioeconomic status, age, or disability, have the right to
educational environments that are:

A. Safe;
B. Appropriate for academic achievement; and

C. Free from any form of harassment.
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Other special infractions or conditions

LAWS

7-303. Arrest for reportable offense.

(g) Prohibition of student to attend same school or ride the same bus as victim. --

(1) Except as otherwise provided in paragraph (2) of this subsection, the local superintendent and the
school principal shall consider prohibiting a student who is arrested for a reportable offense involving
rape or a sexual offense from attending the same school or riding on the same school bus as the
alleged victim of the reportable offense if such action is necessary or appropriate to protect the physical
or psychological well-being of the alleged victim.

(2) If a student is arrested for a reportable offense involving rape or a sexual offense and is convicted of
or adjudicated delinquent for the rape or sexual offense, the student may not attend the same school or
ride on the same school bus as the victim.

7-305. Suspension and expulsion [Amendment subject to contingent abrogation].

(h) Restitution for damage to school property.
(1) This subsection does not apply if the student is referred to the Department of Juvenile Services.

(2) If a student violates a State or local law or regulation and during or as a result of the commission of
that violation damaged, destroyed, or substantially decreased the value of school property or property
of another that was on school property at the time of the violation, as part of a conference on the matter
with the student, the student's parent or guardian and any other appropriate person, the principal shall
require the student or the student's parent to make restitution.

(3) The restitution may be in the form of monetary restitution not to exceed the lesser of the fair market
value of the property or $ 2,500, or the student's assignment to a school work project, or both.

REGULATIONS

13A.08.01.09. Student organizations.

A. All student organizations desiring to conduct activities in public school buildings or on public school
grounds shall be permitted to conduct these activities only if authorized to do so and shall thereafter be
subject to the supervision of the administration and faculty of the school.

B. Any secret, exclusive, or self-perpetuating organization which seeks to organize and perpetuate itself
by taking in members from among the students enrolled in the public schools in which they are students,
upon the basis of decision of the membership of the organization, rather than from the free choice of any
students in the school who are qualified to fill the special aims of the organization, shall be prohibited from
conducting its activities in public school buildings or on public school grounds.
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Prevention and Behavioral Interventions (Non-Punitive)

Prevention

LAWS

7-304. Special programs for disruptive students.

(a) Purpose of section. The purpose of this section is to require each county board of education to provide
a continuum model of prevention and intervention activities and programs that encourage and promote
positive behavior and reduce disruption.

7-424.1. Model policy prohibiting bullying, harassment and intimidation.

(g) Educational programs. Each county board shall develop the following educational programs in its
efforts to prevent bullying, harassment, and intimidation in schools:

(1) An educational bullying, harassment, and intimidation prevention program for students, staff,
volunteers, and parents; and

(2) A teacher and administrator development program that trains teachers and administrators to
implement the policy.

7-424.3. Bullying, harassment and intimidation policy.

(f) Educational programs. A nonpublic school is encouraged to develop the following educational
programs in its efforts to prevent bullying, harassment, and intimidation:

(1) An educational bullying, harassment, and intimidation prevention program for students, staff,
volunteers, and parents; and

(2) A teacher and administrator development program that trains teachers and administrators to
implement the policy adopted under subsection (b) of this section.

7-1102. Appointment of task force.
(a) In general. The State Superintendent shall appoint a task force to propose regulations to the State
Board regarding student behavior intervention practices. (c). Issues for consideration. The task force shall
consider:
(7) Appropriate behavioral interventions, including but not limited to crisis intervention and prevention
techniques;

(8) Definitions of "positive behavioral supports" and "behavior interventions and strategies plan"; etc.

REGULATIONS
No relevant regulations found.
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Behavioral interventions and student support services

LAWS

7-304. Special programs for disruptive students.

(a) Purpose of section. The purpose of this section is to require each county board of education to provide
a continuum model of prevention and intervention activities and programs that encourage and promote
positive behavior and reduce disruption.

7-304.1. Positive Behavioral Interventions and Support Program.

(a) "Positive Behavioral Interventions and Support Program" defined. In this section, "Positive Behavioral
Interventions and Support Program" means the research-based, systems approach method adopted by
the State Board to build capacity among school staff to adopt and sustain the use of positive, effective
practices to create learning environments where teachers can teach and students can learn.

(b) Program established. Suspension.

(1) Subject to paragraph (3) of this subsection, each county board shall require an elementary school
that has a suspension rate that exceeds the standard specified in paragraph (2) of this subsection to
implement:

(i) A positive behavioral interventions and support program; or
(ii) An alternative behavior modification program in collaboration with the Department.
(2) An elementary school is subject to this subsection if it has a suspension rate that exceeds:
(i) 18 percent of its enrollment for the 2005-2006 school year;
(i) 16 percent of its enroliment for the 2006-2007 school year;
(i) 14 percent of its enrollment for the 2007-2008 school year;
(iv) 12 percent of its enrollment for the 2008-2009 school year; and
(v) 10 percent of its enrollment for the 2009-2010 school year and each school year thereafter.

(3) An elementary school that has already implemented a positive behavioral interventions and support
program or a behavior modification program shall expand its existing program if it has a suspension
rate that exceeds the standard specified in paragraph (2) of this subsection.

(c) Program established. Truancy.

(1) Subject to paragraph (3) of this subsection, each county board shall require a school that has a
truancy rate that exceeds the standard specified in paragraph (2) of this subsection to implement:

(i) A positive behavioral interventions and support program; or

(ii) An alternative, research-based, positive, and effective behavior modification program in
collaboration with the Department.

(2) A school is subject to this subsection if it has a truancy rate that exceeds:
(i) 8 percent of its enrollment for the 2008-2009 school year;
(i) 6 percent of its enrollment for the 2009-2010 school year;
(iii) 4 percent of its enroliment for the 2010-2011 school year;
(iv) 2 percent of its enrollment for the 2011-2012 school year; and
(v) 1 percent of its enrollment for the 2012-2013 school year and each school year thereafter.
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(3) A school that has already implemented a positive behavioral interventions and support program or a
behavior modification program shall expand its program if it has a truancy rate that exceeds the
standard specified in paragraph (2) of this subsection.

7-306. Corporal punishment; State code of discipline.

(c) Regulations.

(1) Subject to the provisions of subsections (a) and (b) of this section, each county board shall adopt
regulations designed to create and maintain within the schools under its jurisdiction the atmosphere of
order and discipline necessary for effective learning.

(2) The regulations adopted by a county board under this subsection:

(i) Shall provide for educational and behavioral interventions, counseling, and student and parent
conferencing; and

(ii) Shall provide alternative programs, which may include in-school suspension, suspension,
expulsion, or other disciplinary measures that are deemed appropriate.

7-310. Dissemination of community resources list.

(a) In general. Each county board shall develop and disseminate to each public school within the county
board's jurisdiction a community resources list.

(b) Contents. The community resources list may include the name and contact information of local and
statewide social services and nonprofit health care providers that provide nondiscriminatory services to
children and families in need of assistance.

7-1102. Appointment of task force.

(a) In general. The State Superintendent shall appoint a task force to propose regulations to the State
Board regarding student behavior intervention practices.

(c). Issues for consideration. The task force shall consider:

(7) Appropriate behavioral interventions, including but not limited to crisis intervention and prevention
techniques;

(8) Definitions of "positive behavioral supports" and "behavior interventions and strategies plan"; etc.

REGULATIONS

13A.08.01.05. Student attendance paolicy.
Each local school system shall develop a student attendance policy which includes:

B. Rules, Definitions, and Procedures for Policy Implementation.
(6) Attendance-monitoring procedure includes:

(b) Intervention strategies and procedures for dealing with absenteeism at the beginning stages of
the problem as well as chronic absenteeism; and

(c) A referral process to pupil services or other central office professionals for case management of
chronic attendance cases.

(7) Reward process includes an identified motivational program to reward regular school attendance.

13A.08.01.11. Disciplinary action.

A. Local Board Authority. Each local board of education has both the responsibility and authority to adopt
policies designed to create safe schools. In the context of school discipline, by the beginning of school
year 2014—2015, each local board shall review and revise its student discipline policies and regulations
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with the goal of maintaining an environment of order, safety, and discipline necessary for effective
learning. The policies and regulations at minimum shall:

(5) Address the ways the educational and counseling needs of suspended students will be met; and
C. Suspension and Expulsion.
(1) In-School Suspension.

(9) Local school systems shall develop and implement a behavioral program of positive interventions
to address the causes of misbehavior as part of the in-school suspension.

13A.08.01.17. School use of reportable offenses.
A. Terms Defined. In this regulation the following terms have the meanings indicated:

(6) “Related services” means any supportive intervention that is available through the local school
system.

B. Administrative Procedures.

(2) The school principal with appropriate staff members shall immediately develop a plan that
addresses appropriate educational programming and related services for the student and that maintains
a safe and secure school environment for all students and school personnel. The school principal shall
request that the student’s parent or guardian:
(a) Participate in the development of the plan; and
(b) Submit information that is relevant to developing the plan.
C. General Provisions.

(3) A local superintendent or school principal who transmits information about a student under 8C(2) of
this regulation shall include in the confidential transmittal information on any educational programming
and related services provided to the student.

(4) A fee may not be charged to the student or parent or guardian for the alternative educational
programming or related services that are developed for the student.

(6) Appropriate educational programming and related services shall be provided to an identified student
with disabilities in accordance with the Individuals with Disabilities Education Act and State special
education law and regulations, including COMAR 13A.05.01.

13A.08.03.07. Responsibilities of the IEP team.

A. The IEP team shall meet within 10 business days of the removal of a student with a disability to
develop an assessment plan if the IEP team has not:

(1) Conducted a functional behavioral assessment; and

(2) Implemented a behavioral intervention plan to address the behavior before the behavior occurred
that resulted in the student’'s removal as set forth in Regulation .03B or .05 of this chapter.

B. As soon as possible after the completion of the assessments determined appropriate by the IEP team
as set forth in 8A of this regulation, the IEP team shall meet to:

(1) Develop appropriate behavioral interventions to address the behavior; and
(2) Implement the behavioral intervention plan.

C. If the student with a disability has a behavioral intervention plan, the IEP team shall meet within 10
business days of the removal to review the plan to address the behavior that resulted in the removal, and
determine if:

(1) The behavioral intervention plan needs to be modified; or
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(2) The implementation of the behavioral intervention plan needs to be modified to address the
behavior.

D. For subsequent disciplinary removals of the student beyond the first 10 school days the student is
removed during the school year, the IEP team shall meet to review the student’s behavioral intervention
plan as set forth in 8C of this regulation.

E. The IEP team shall modify the behavioral implementation plan and its implementation to the extent the
IEP team determines necessary.

F. Meetings of the IEP team as set forth in 8A of this regulation and in Regulation .08B of this chapter
may be conducted at the same IEP team meeting.

13A.08.04.03. Student behavior interventions.

A. General. School personnel are encouraged to use an array of positive behavior interventions,
strategies, and supports to increase or decrease targeted student behaviors.

13A.08.06.01. Definitions.
A. In this chapter, the following terms have the meanings indicated.

B. Terms Defined.

(1) “Alternative behavior modification program” means a research-based, positive and effective school-
wide program that includes the following:

(a) Systems and practices that:
(i) Enhance the capacity for all children to be successful; and
(i) Recognize appropriate behaviors and respond to behavioral violations; and

(b) A continuous assessment of school discipline data to facilitate appropriate decisions about
implementation of research based practices.

(2) “Elementary school” means any comprehensive public school, excluding alternative settings or
special schools, in which the school population includes any combination of students in prekindergarten
through grade 5.

(3) “Habitually truant” means a student that meets all of the following criteria:
(a) The student was age 5 through 20 during the school year;
(b) The student was in membership in a school for 91 or more days; and

(c) The student was unlawfully absent from school for more than 20 percent of the days in
membership.

(4) “Local school system” means any of the 24 local school systems in the State.

(5) “Positive behavioral interventions and support program (PBIS)” means the research-based, systems
approach method adopted by the State Board to:

(a) Build capacity among school staff to adopt and sustain the use of positive, effective practices to
create learning environments where teachers can teach and students can learn; and

(b) Improve the link between research-validated practices and the environments in which teaching
and learning occur.

(6) “School” means any comprehensive public school in which the school population includes any
combination of students in prekindergarten through grade 12, excluding alternative settings or special
schools, in which the school population includes any combination of students in prekindergarten
through grade 12.
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(7) “Suspension rate” means the unduplicated count of students who receive out-of-school suspension
as a disciplinary action during a year divided by the September 30 enroliment count.

(8) “Truancy rate” means the unduplicated count of students who are “habitually truant” from school
during a school year divided by the September 30 enrollment count.

13A.08.06.02. Administrative procedures — Suspension rates.

A. Upon receipt of notification from the Department that an elementary school’s out-of-school suspension
rate exceeds the standard specified in §B of this regulation, the local school superintendent or the
superintendent’s designee shall direct the principal of the school to implement:

(1) APBIS; or
(2) An alternative behavioral modification program developed in collaboration with the Department.

B. An elementary school is subject to this regulation if it has an out-of-school suspension rate that
exceeds:

(1) 18 percent of its enrollment for the 2005—2006 school year;
(2) 16 percent of its enrollment for the 2006—2007 school year;
(3) 14 percent of its enroliment for the 2007—2008 school year;
(4) 12 percent of its enrollment for the 2008—2009 school year; and
(5) 10 percent of its enrollment for the 2009—2010 school year and each school year thereafter.
C. The school principal or the principal’s designee and appropriate staff members shall:
(1) Develop a plan for implementing a program as set forth in 8A of this regulation;
(2) Attend PBIS or alternative behavior modification training program approved by the Department; and

(3) Follow implementation guidelines and practices for PBIS or the alternative behavior modification
training program.

D. The following apply to an elementary school that has at least one grade beyond grade 5:

(1) The suspension rates in §B of this regulation shall apply to students in prekindergarten through
grade 5; and

(2) PBIS or the alternative behavioral modification program shall focus on students in prekindergarten
through grade 5.

E. Nothing in this regulation precludes a school system from implementing PBIS or an alternative
behavioral modification program either in specific schools or system-wide.

F. An elementary school shall expand its existing PBIS or alternative behavior modification program by
providing more intensive interventions to targeted students in need of such interventions if:

(1) The elementary school has already implemented a PBIS or an alternative behavior modification
program; and

(2) The elementary school has a suspension rate that exceeds the standard specified in §B of this
regulation.

13A.08.06.03. Administrative procedures — Truancy rates.

A. Upon receipt of notification from the Department that a school’s habitual truancy rate exceeds the
standard specified in 8B of this regulation, the local school superintendent or the superintendent’s
designee shall direct the principal of the school to implement:

(1) A PBIS; or
(2) An alternative behavior modification program developed in collaboration with the Department.
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B. A school is subject to this regulation if it has a truancy rate that exceeds:
(1) 8 percent of its enrollment for the 2008—2009 school year;
(2) 6 percent of its enrollment for the 2009—2010 school year;
(3) 4 percent of its enrollment for the 2010—2011 school year;
(4) 2 percent of its enrollment for the 2011—2012 school year; and
(5) 1 percent of its enrollment for the 2012—2013 school year and each school year thereafter.
C. The school principal or the principal’s designee and appropriate staff members shall:
(1) Develop a plan for implementing a program as set forth in 8A of this regulation;
(2) Attend PBIS or alternative behavior modification training program approved by the Department; and

(3) Follow implementation guidelines and practices for PBIS or the alternative behavior modification
training program.

D. A school shall expand its existing PBIS or alternative behavior modification program by providing more
intensive interventions to targeted students in need of such interventions if:

(1) The school has already implemented a PBIS or an alternative behavior modification program; and
(2) The school has a truancy rate that exceeds the standard specified in 8B of this regulation.

E. Nothing in this regulation precludes a school system from implementing PBIS or an alternative
behavioral modification program either in specific schools or system-wide.

Professional development

LAWS

7-1104. Consultation concerning training requirements.

The State Superintendent shall consult with representatives of institutions of higher education and the
Professional Standards and Teacher Education Board under Title 6, Subtitle 7 of this article with respect
to the training requirements for teachers to ensure that sufficient training is available regarding positive
behavioral interventions and strategies consistent with professionally accepted practices and standards
for persons entering the field of education.

REGULATIONS

13A.08.06.02. Administrative procedures — Suspension rates.

C. The school principal or the principal’s designee and appropriate staff members shall:
(2) Attend PBIS or alternative behavior modification training program approved by the Department; and
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Monitoring and Accountability

Formal incident reporting of conduct violations

LAWS

5-803. School employees.

(a) Making reports.

(1) Whether or not an individual receives compensation for the individual's services, an employee of a
county health department or other local department or agency functioning as a school nurse or school
health aide or a member of the administrative, educational, or support staff of, or an individual who

serves under a contract for services to, any public, private, or parochial school is immune from liability
for:

(i) Making a report required by law, if the individual acts on reasonable grounds;
(i) Participating in a judicial proceeding that results from the individual's report; and

(iif) Making a report to the appropriate school official or to a parent if the individual has reasonable
grounds to suspect that a student is:

1. Under the influence of alcoholic beverages or a controlled dangerous substance;
2. In possession of alcoholic beverages or a controlled dangerous substance; or

3. Involved in the illegal sale or distribution of alcoholic beverages or a controlled dangerous
substance.

7-302. Report of absences and maladjustment.

(b) Investigation; counseling; notice to Department of Juvenile Services. On receipt of a report from a
principal or head teacher of a public school that a student has been habitually truant without lawful
excuse, the appropriate representative of the school system:

(3) Following the investigation or intervention:

(i) May notify the Department of Juvenile Services that the student has been habitually truant, without
lawful excuse;

(ii) Shall notify the appropriate local department that the student has been habitually truant, without
lawful excuse, if a court has given the notice authorized by § 3-819(b-1) of the Courts Article; and

(i) Shall notify the Department of Juvenile Services that the student has been habitually truant,
without lawful excuse, if a court has given the notice authorized by § 3-8A-19(d)(5) of the Courts
Article.

7-305. Suspension and expulsion [Amendment subject to contingent abrogation].

(d) Procedure for more than 10-day suspension or expulsion.-

(1) If a principal finds that a suspension of more than 10 school days or expulsion is warranted, the
principal immediately shall report the matter in writing to the county superintendent.

(e) Returning to school premises or classroom.-

(6) A school system shall forward information to another school system relating to the discipline of a
student, including information on an expulsion of the student, on receipt of the request for information.
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7-424. Reporting incidents of harassment or intimidation against students.

(b) Report required.-
(1) The Department shall require a county board to report incidents of bullying, harassment, or
intimidation against students attending a public school under the jurisdiction of the county board.
(2) An incident of bullying, harassment, or intimidation may be reported by:
(i) A student;
(ii) The parent, guardian, or close adult relative of a student; or
(iii) A school staff member.
(c) Contents; distribution.
(1) The Department shall create a standard victim of bullying, harassment, or intimidation report form.
(2) Each victim of bullying, harassment, or intimidation report form shall:
(i) Identify the victim and the alleged perpetrator, if known;
(i) Indicate the age of the victim and alleged perpetrator;
(iif) Describe the incident, including alleged statements made by the alleged perpetrator;
(iv) Indicate the location of the incident;

(v) Identify any physical injury suffered by the victim and describe the seriousness and any permanent
effects of the injury;

(vi) Indicate the number of days a student is absent from school, if any, as a result of the incident;

(vii) Identify any request for psychological services initiated by the victim or the victim's family due to
psychological injuries suffered; and

(viii) Include instructions on how to fill out the form and the mailing address to where the form shall be
sent.

(3) A county board shall distribute copies of the victim of bullying, harassment, or intimidation report
form to each public school under the county board's jurisdiction.

7-424.1. Model policy prohibiting bullying, harassment and intimidation.

(e) Reporting procedure. Each county board policy shall include information on the procedure for
reporting incidents of bullying, harassment, or intimidation, including:

(1) A chain of command in the reporting process; and

(2) The name and contact information for an employee of the Department, designated by the
Department, who is familiar with the reporting and investigation procedures in the applicable school
system.

REGULATIONS

13A.08.04.05. General Requirements for the Use of Restraint or Seclusion.

(3) Documentation of the Use of Restraint.
(a) Each time a student is in a restraint, school personnel shall document:
(i) Other less intrusive interventions that have failed or been determined inappropriate;
(ii) The precipitating event immediately preceding the behavior that prompted the use of restraint;
(iii) The behavior that prompted the use of a restraint;

(iv) The names of the school personnel who observed the behavior that prompted the use of restraint;
and
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(v) The names and signatures of the staff members implementing and monitoring the use of restraint.
(b) Documentation under 8A(3) of this regulation shall include a description of the restraint event,
including:

(i) The type of restraint;

(ii) The length of time in restraint;

(iif) The student's behavior and reaction during the restraint; and

(iv) The name and signature of the administrator informed of the use of restraint.

(4) The documentation described in 8A(3) of this regulation shall be maintained in the student's
educational record and available for inspection by the student's parent or legal guardian in accordance
with COMAR 13A.08.02.

(5) Each time restraint is used, parents shall be provided oral or written notification within 24 hours,
unless otherwise provided for in a student's behavior intervention plan or IEP.

(6) Documentation of Seclusion.
(a) Each time a student is placed in seclusion, school personnel shall document:
(i) Other less intrusive interventions that have failed or been determined inappropriate;
(ii) The precipitating event immediately preceding the behavior that prompted the use of seclusion;
(iif) The behavior that prompted the use of seclusion; and
(iv) The names and signatures of the staff members implementing and monitoring the seclusion.
(b) The documentation under §B(6) of this regulation shall include a description of the seclusion event,
including:
(i) Justification for initiating the use of seclusion;
(ii) The length of time in seclusion;
(iii) The student's behavior and reaction during the seclusion; and
(iv) The name and signature of the administrator informed of the use of seclusion.

(7) The documentation described in 8B(6) of this regulation shall be maintained in the student's
educational record and available for inspection by the student's parent or legal guardian in accordance
with COMAR 13A.08.02.

(8) Unless otherwise provided for in the student's behavior intervention plan or IEP, each time seclusion is
used, school personnel shall provide the student's parent with verbal notification or send written notice
within 24 hours.

Parental notification

LAWS
No relevant laws found.

REGULATIONS
C. Suspension and Expulsion.
(1) In-School Suspension.

(c) The school principal shall provide the student's parents with written notification of the in-school
suspension action taken by the school.

(d) After 10 days of cumulative in-school suspension, the student, the student's parents or guardian,
and the principal shall confer.
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(2) Suspension for Not More Than 10 Days.
(b) The student or the student's parent or guardian promptly shall be given a conference with the
principal and any other appropriate personnel during the suspension period.

(3) Suspension for More than 10 Days or Expulsion.
(c) If after the investigation the local superintendent or designated representative finds that an

extended suspension or an expulsion is warranted, the superintendent or designated representative
promptly shall arrange a conference with the student and the student’s parent or guardian.

(e) If the student is not allowed to return to school after the 10th day, the superintendent or designee
shall notify the student and the parent or guardian within 24 hours and provide the reasons for the
delay in the process and the denial of reentry and send a copy of the notice to the State
Superintendent of Schools;

13A.08.01.12. Arrests on school premises.

A. When possible and appropriate, arrest by police should be made during nonschool hours and away
from the school premises.

B. When an arrest on school premises during the school hours is necessary, the responsible school
official shall ascertain the facts from the arresting officer which will enable the school official to fully advise
the parent or guardians and other school officials of the nature of the charge, the identity of the arresting
officer, and the location of the student.

C. When an arrest has taken place on school premises or during school hours, every effort shall be made
by school officials to inform the parent or guardians immediately and thereafter promptly to advise the
local superintendent of schools.

13A.08.01.13. Questioning on school premises.

C. Except as provided in 8D of this regulation, whenever investigative questioning of students is permitted
on the premises, the school official shall promptly advise the parent or guardians and the local
superintendent’s office of the nature of the investigation and such other details as may be required.

D. School officials are not required to notify parents or guardians of investigations on school premises
involving suspected child neglect and suspected child abuse under Family Law Article, Title 5, Subtitle 7,
Annotated Code of Maryland.

E. In the absence of an arrest, school officials may not authorize the removal of a student from school for
the purpose of investigative questioning without the consent of the parent or guardians, except as
provided below:

(1) A student may be removed from school premises if that student is a suspected victim of child abuse
or neglect and the local department of social services has guardianship of the child or a court order to
remove the child,;

(2) The Superintendent or the Superintendent’s designee shall ensure that prompt notification of a
student’s removal from school under this section is made to the student’s parent or guardians.

13A.08.01.15. Reporting delinquent acts.

A. Delinquent acts are offenses committed by a person who is under 18 years old which would be crimes
if committed by an adult. School officials shall promptly report to the responsible law enforcement
agencies all delinquent acts coming to their attention whether occurring on or away from the school
premises which involve students attending the particular school.
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B. Delinquent acts do not include conduct which has been traditionally treated as a matter of discipline to
be handled administratively by the particular school, except that all conduct of a serious nature should be
promptly reported to the parent or guardians concerned.

13A.08.01.17. School use of reportable offenses.
B. Administrative Procedures.

(2) The school principal with appropriate staff members shall immediately develop a plan that
addresses appropriate educational programming and related services for the student and that maintains
a safe and secure school environment for all students and school personnel. The school principal shall
request that the student’s parent or guardian:

(a) Participate in the development of the plan; and
(b) Submit information that is relevant to developing the plan.

(3) If the plan results in a change to the student’s educational program, the school principal shall
promptly schedule a conference to inform the parent or guardian of the plan. The plan shall be
implemented not later than 5 school days after receipt of the arrest information.

(4) The school principal and appropriate staff shall review the plan and the student’s status and make
adjustments as appropriate:

(a) Immediately upon notification from the State’s Attorney of the disposition of the reportable offense;
or

(b) Pending notification from the State’s Attorney, at a minimum on a quarterly basis.
(5) The parent or guardian shall be informed of any adjustments to the plan.

13A.08.01.19. Probationary and persistently dangerous school designation.
A. Probationary Status.

(1) The State Board of Education shall place on probationary status any school having each year for a
period of 2 consecutive school years, the total number of student suspensions for more than 10 days or
expulsions for any of the offenses set forth in Regulation .18B(4) of this chapter equal to 2-1/2 percent
or more of the total number of students enrolled in the school.

(2) The local school system shall notify in a timely manner the parents of each student attending the
school that the State has placed the school on probationary status.

B. Persistently Dangerous Designation.

(1) After placing a school on probationary status, the State Board of Education shall designate that
school as persistently dangerous if during the next consecutive school year the total number of student
suspensions for more than 10 days or expulsions for any of the offenses set forth in Regulation .18B(4)
of this chapter equals 2-1/2 percent or more of the total number of students enrolled in the school.

(2) The local school system shall notify in a timely manner the parents of each student attending the
school:

(a) That the State has identified the school as persistently dangerous; and
(b) Of the opportunity for school transfer as set forth in Regulation .20A(1) of this chapter.

13A.08.03.04. Parental notification.

On the date a student with a disability is removed from the student’s current placement for a violation of a
code of student conduct in accordance with Regulation .03B or .05 of this chapter, school personnel shall:

A. Notify the parents of the decision; and
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B. Provide the parents with the procedural safeguards notice in accordance with COMAR
13A.05.01.11A.

13A.08.04.05. General Requirements for the Use of Restraint or Seclusion.

(3) Documentation of the Use of Restraint.
(a) Each time a student is in a restraint, school personnel shall document:
(i) Other less intrusive interventions that have failed or been determined inappropriate;
(ii) The precipitating event immediately preceding the behavior that prompted the use of restraint;
(iii) The behavior that prompted the use of a restraint;

(iv) The names of the school personnel who observed the behavior that prompted the use of restraint;
and

(v) The names and signatures of the staff members implementing and monitoring the use of restraint.
(b) Documentation under 8A(3) of this regulation shall include a description of the restraint event,
including:

(i) The type of restraint;

(ii) The length of time in restraint;

(iii) The student's behavior and reaction during the restraint; and

(iv) The name and signature of the administrator informed of the use of restraint.

(4) The documentation described in 8A(3) of this regulation shall be maintained in the student's
educational record and available for inspection by the student's parent or legal guardian in accordance
with COMAR 13A.08.02.

(5) Each time restraint is used, parents shall be provided oral or written notification within 24 hours,
unless otherwise provided for in a student's behavior intervention plan or IEP.

(6) Documentation of Seclusion.
(a) Each time a student is placed in seclusion, school personnel shall document:
(i) Other less intrusive interventions that have failed or been determined inappropriate;
(ii) The precipitating event immediately preceding the behavior that prompted the use of seclusion;
(iii) The behavior that prompted the use of seclusion; and
(iv) The names and signatures of the staff members implementing and monitoring the seclusion.
(b) The documentation under §B(6) of this regulation shall include a description of the seclusion event,
including:
(i) Justification for initiating the use of seclusion;
(ii) The length of time in seclusion;
(iii) The student's behavior and reaction during the seclusion; and
(iv) The name and signature of the administrator informed of the use of seclusion.

(7) The documentation described in 8B(6) of this regulation shall be maintained in the student's
educational record and available for inspection by the student's parent or legal guardian in accordance
with COMAR 13A.08.02.

(8) Unless otherwise provided for in the student's behavior intervention plan or IEP, each time seclusion is
used, school personnel shall provide the student's parent with verbal notification or send written notice
within 24 hours.
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Reporting and referrals between schools and law enforcement

LAWS

7-303. Arrest for reportable offense.

(b) Noatification of local superintendent or nonpublic school principal -- Arrest and charges. -- If a student
is arrested for a reportable offense or an offense that is related to the student's membership in a criminal
gang, the law enforcement agency making the arrest:

(1) shall notify the following individuals of the arrest and the charges within 24 hours of the arrest or as
soon as practicable:

(i) The local superintendent;

(ii) The school principal; and

(i) For a school that has a school security officer, the school security officer; and
(2) May notify the State's Attorney of the arrest and charges.

(c) Notification of local superindendent or nonpublic school principal -- Disposition. -- The State's Attorney
shall promptly notify either the local superintendent or the school principal of the disposition of the
reportable offense required to be reported under subsection (b) of this section.

REGULATIONS

13A.08.01.08. Substance Use or Distribution.
D. Coordination with Local Law Enforcement.

(1) The local board of education shall notify local law enforcement officials of the local board of
education’s alcohol and other drugs policy.

(2) The local board of education, to the extent possible and consistent with applicable law, shall
coordinate efforts with local law enforcement officials to:

(a) Prevent alcohol and other drug abuse by students;
(b) Detect the possession of alcohol or illegal drugs by students on school premises;

(c) Adopt standard operating procedures regarding the reporting of activity related to alcohol and
other drug abuse on school premises;

(d) Adopt standard operating procedures regarding the investigation of activity related to alcohol and
other drug abuse on school premises; and

(e) Adopt standard operating procedures regarding the seizure and storage of contraband.

13A.08.01.12. Arrests on school premises.

A. When possible and appropriate, arrest by police should be made during nonschool hours and away
from the school premises.

B. When an arrest on school premises during the school hours is necessary, the responsible school
official shall ascertain the facts from the arresting officer which will enable the school official to fully advise
the parent or guardians and other school officials of the nature of the charge, the identity of the arresting
officer, and the location of the student.

C. When an arrest has taken place on school premises or during school hours, every effort shall be made
by school officials to inform the parent or guardians immediately and thereafter promptly to advise the
local superintendent of schools.
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D. Arrest on school premises during school hours shall be effectuated in such a manner as to avoid both
embarrassment to the student being arrested and jeopardizing the safety and welfare of other students.

E. School officials may not permit questioning of a student under arrest on the school premises and shall
request the arresting officer to remove the student from the premises as soon as practicable after the
arrest is made.

F. Beginning in the 2015—2016 school year, data on school arrests shall be reported in a manner and
format developed by the Department, in consultation with local school systems, and approved by the
State Board.

13A.08.01.12-1. Bringing or possessing a firearm on school property.

D. Administrative Procedures.

(2) Each local school system shall report each incident in which a student brings a firearm onto school
property or to a school-sponsored activity or possesses a firearm on school property or at a school-
sponsored activity to the appropriate juvenile justice or criminal enforcement agency.

13A.08.01.13. Questioning on school premises.

A. Police investigations involving the questioning of students may not be permitted on school premises
unless in connection with a crime committed on the premises or in connection with an investigation which,
if not immediately permitted, would compromise the success of that investigation or endanger the lives or
safety of the students or other persons, provided, however, that a school official should be present
throughout that questioning.

B. A local school system shall permit personnel from a local department of social services or a police
officer to question a student on school premises during the school day in an investigation involving
suspected child neglect or suspected child abuse under Family Law Article, Title 5, Subtitle 7, Annotated
Code of Maryland. The following apply:

(1) The local superintendent or the superintendent’s designee shall determine, after consultation with
the individual from the local department of social services or the police officer, whether a school official
shall be present during the questioning of a student pursuant to this section.

(2) Records and reports concerning child abuse or neglect are confidential, and unauthorized disclosure
is a criminal offense under Article 88A, §6(b), Annotated Code of Maryland.

C. Except as provided in 8D of this regulation, whenever investigative questioning of students is permitted
on the premises, the school official shall promptly advise the parent or guardians and the local
superintendent’s office of the nature of the investigation and such other details as may be required.

D. School officials are not required to notify parents or guardians of investigations on school premises
involving suspected child neglect and suspected child abuse under Family Law Article, Title 5, Subtitle 7,
Annotated Code of Maryland.

E. In the absence of an arrest, school officials may not authorize the removal of a student from school for
the purpose of investigative questioning without the consent of the parent or guardians, except as
provided below:

(1) A student may be removed from school premises if that student is a suspected victim of child abuse
or neglect and the local department of social services has guardianship of the child or a court order to
remove the child;

(2) The Superintendent or the Superintendent’s designee shall ensure that prompt notification of a
student’s removal from school under this section is made to the student’s parent or guardians.
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13A.08.01.14. Searches.

D. Police officers shall conduct searches of students and the school premises in accordance with their
established policies and procedures.

E. A school official may not conduct a search of the person of a student at the request of a police officer
unless a search warrant has been issued authorizing the search.

13A.08.01.15. Reporting delinqguent acts.

A. Delinquent acts are offenses committed by a person who is under 18 years old which would be crimes
if committed by an adult. School officials shall promptly report to the responsible law enforcement
agencies all delinquent acts coming to their attention whether occurring on or away from the school
premises which involve students attending the particular school.

B. Delinquent acts do not include conduct which has been traditionally treated as a matter of discipline to
be handled administratively by the particular school, except that all conduct of a serious nature should be
promptly reported to the parent or guardians concerned.

13A.08.01.17. School use of reportable offenses.
A. Terms Defined. In this regulation the following terms have the meanings indicated:

(1) “Appropriate educational programming” means a regular or alternative education program that
allows a student the opportunity to continue the student’s education within the public school system
and, if in secondary school, the opportunity to receive credit.

(2) “Criminal gang” has the meaning stated in Criminal Law Article, 89-801, Annotated Code of
Maryland.

(3) “Law enforcement agency” means the law enforcement agencies listed in Public Safety Article, 83—
101(e), Annotated Code of Maryland.

(4) “Local school system” means the schools and school programs under the supervision of the local
superintendent.

(5) “Local superintendent” means the county superintendent, for the county in which a student is
enrolled, or a designee of the superintendent, who is an administrator.

(6) “Related services” means any supportive intervention that is available through the local school
system.

(7) “Reportable offense” means:
(a) A crime of violence, as defined in Criminal Law Article, 814-101, Annotated Code of Maryland;

(b) Any of the offenses enumerated in Courts and Judicial Proceedings Article, 83-8A-03(d)(4),
Annotated Code of Maryland;

(c) A violation of Criminal Law Article §4-101, 4-102, 4-203 or 4-204, Annotated Code of Maryland,;

(d) A violation of Criminal Law Article, 85-602—5-609, 5-612—5-614, 5-617, 5-618, 5-627 or 5-628,
Annotated Code of Maryland;

(e) A violation of Criminal Law Article, §4-503, 9-504 or 9-505, Annotated Code of Maryland;

(f) A violation of Criminal Law Article §6-102, 6-103, 6-104 or 6-105, Annotated Code of Maryland;
(g) A violation of Criminal Law Article §9-802 or 9-803, Annotated Code of Maryland;

(h) A violation of Criminal Law Article §3-203, Annotated Code of Maryland;

(i) A violation of Criminal Law Article 8§6-301, Annotated Code of Maryland;

() A violation of Criminal Law Article §9-302, 9-303 or 9-305, Annotated Code of Maryland;

(k) A violation of Criminal Law Article 87-105, Annotated Code of Maryland; or
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() An offense related to membership in a criminal gang.

(8) “School principal” means the principal of the public or nonpublic school in which a student is
enrolled, or a designee of the principal, who is an administrator.

(9) “School security officer” means an individual designated to maintain the security and safety of a
school.

(a) School security officer includes:
(i) A school principal or other school administrator;
(ii) A law enforcement officer; or

(iii) Other individual employed by a local school system or a local government who is designated by
the county superintendent or a school principal to help maintain the security and safety of a school.

(b) School security officer does not include:
(i) A teacher;
(ii) A school counselor;
(iii) A school psychologist; or
(iv) A school social worker.

(10) “Student” means an individual enrolled in a public school system in the State who is 5 years old or
older and younger than 22 years old.

B. Administrative Procedures.

(1) Promptly, upon receipt of information from a law enforcement agency of an arrest of a student for a
reportable offense, the local superintendent shall provide the school principal of the school in which the
student is enrolled with the arrest information, including the charges. If the student who has been
arrested is an identified student with disabilities who has been enrolled by the public school system in a
nonpublic school program, the local superintendent shall provide the principal of the nonpublic school
with the arrest information, including the charges.

(2) The school principal with appropriate staff members shall immediately develop a plan that
addresses appropriate educational programming and related services for the student and that maintains
a safe and secure school environment for all students and school personnel. The school principal shall
request that the student’s parent or guardian:

(a) Participate in the development of the plan; and
(b) Submit information that is relevant to developing the plan.

(3) If the plan results in a change to the student’s educational program, the school principal shall
promptly schedule a conference to inform the parent or guardian of the plan. The plan shall be
implemented not later than 5 school days after receipt of the arrest information.

(4) The school principal and appropriate staff shall review the plan and the student’s status and make
adjustments as appropriate:

(a) Immediately upon notification from the State’s Attorney of the disposition of the reportable offense;
or

(b) Pending notification from the State’s Attorney, at a minimum on a quarterly basis.
(5) The parent or guardian shall be informed of any adjustments to the plan.

(6) Each local school system shall provide a review process to resolve any disagreement that arises in
the implementation of this regulation.

C. General Provisions.
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(1) Except by order of a juvenile court or other court upon good cause shown or as provided in 8C(2) of
this regulation, the reportable offense information is confidential and may not be redisclosed by
subpoena or otherwise and may not be made part of the student’s permanent educational record.

(2) If the disposition of the reportable offense was a conviction, an adjudication of delinquency, or the
criminal charge or delinquency petition is still pending, a local superintendent or school principal may
transmit the information obtained under this regulation as a confidential file to the local superintendent
of another public school system or to another nonpublic school in the state in which the student has
enrolled or has transferred, to carry out the purposes of this regulation.

(3) A local superintendent or school principal who transmits information about a student under 8C(2) of
this regulation shall include in the confidential transmittal information on any educational programming
and related services provided to the student.

(4) A fee may not be charged to the student or parent or guardian for the alternative educational
programming or related services that are developed for the student.

(5) Notice of the reportable offense charge alone may not be the basis for suspension or expulsion of
the student. However, nothing in this regulation is intended to limit the manner in which a school obtains
information or uses information obtained by any lawful means other than through notice of the arrest.

(6) Appropriate educational programming and related services shall be provided to an identified student
with disabilities in accordance with the Individuals with Disabilities Education Act and State special
education law and regulations, including COMAR 13A.05.01.

(7) The reportable offense information obtained by a local superintendent, school principal or school
security officer shall be:

(a) Transmitted only to school personnel of the school in which the student is enrolled as necessary to
carry out the purposes set forth in this regulation; and

(b) Destroyed when the first of the following occurs:

(i) The student graduates;

(ii) The student otherwise permanently leaves school;

(iii) The student turns 22 years old;

(iv) The criminal case involving the reportable offense is dismissed,;

(v) The student is found not guilty of the reportable offense; or

(vi) The student pleads to a lesser offense that is not a reportable offense.
(8) Reportable offense involving rape or a sexual offense.

(a) Except as otherwise provided in paragraph 8C(8)(b) of this regulation, the local superintendent
and the school principal shall consider prohibiting a student who is arrested for a reportable offense
involving rape or a sexual offense from attending the same school or riding on the same school bus
as the alleged victim of the reportable offense if such action is necessary or appropriate to protect the
physical or psychological well-being of the alleged victim.

(b) If a student is arrested for a reportable offense involving rape or a sexual offense and is convicted
of or adjudicated delinquent for the rape or sexual offense, the student may not attend the same
school or ride on the same school bus as the victim.

(9) Nothing in this regulation is intended to limit the manner in which a local school obtains information
or uses information obtained by any lawful means other than that set forth in §C(2) of this regulation.

(10) Each public school that enrolls students in grades six through 12 in the State shall designate at
least one school security officer.

Maryland Compilation of School Discipline Laws and Regulations Page 74



13A.08.03.11. Referral to law enforcement.

A. A public agency may report a crime committed by a student with a disability to appropriate law
enforcement authorities consistent with State law and 34 CFR 8§300.535.

B. The public agency shall ensure that copies of the student’s special education and disciplinary records
are transmitted to the appropriate authorities to whom the public agency reported the crime, to the extent
permitted, in accordance with COMAR 13A.08.02.

Disclosure of school records

LAWS

7-303. Arrest for reportable offense.

(d) Information confidential. Except by order of a juvenile court or other court upon good cause shown,
the information obtained by an individual pursuant to subsections (b) and (c) of this section:

(1) Is confidential and may not be redisclosed by subpoena or otherwise except as provided pursuant to
subsections (e) and (f) of this section; and

(2) May not be made part of the student's permanent educational record.
(e) Information confidential. Exception.

(1) Notwithstanding the provisions of subsection (d) of this section, nothing shall prohibit a local
superintendent or school principal from transmitting the information obtained pursuant to subsections
(b) and (c) of this section as a confidential file to the local superintendent of another public school
system in the State or another nonpublic school in the State in which the student has enrolled or been
transferred in order to carry out the purposes of this section if the disposition of the reportable offense
was a conviction or an adjudication of delinquency or the criminal charge or delinquency petition is still
pending.

(2) A local superintendent or school principal who transmits information about a student under this
subsection shall include in the transmittal information regarding any educational programming and
related services provided to the student.

(f) Regulations in limiting use of information. -- The State Board shall adopt regulations to ensure that
information obtained by a local superintendent, a school principal, or a school security officer under
subsections (b), (c), and (e) of this section is:

(1) Used to provide appropriate educational programming and related services to the student and to
maintain a safe and secure school environment for students and school personnel;

(2) Transmitted only to school personnel of the school in which the student is enrolled as necessary to
carry out the purposes set forth in item (1) of this subsection; and

(3) Destroyed when the student graduates or otherwise permanently leaves school or turns 22 years
old, whichever occurs first.

7-305. Suspension and expulsion [Amendment subject to contingent abrogation].

(e) Returning to school premises or classroom.-

(6) A school system shall forward information to another school system relating to the discipline of a
student, including information on an expulsion of the student, on receipt of the request for information.
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REGULATIONS

13A.08.01.11. Disciplinary action.
C. Suspension and Expulsion.

(8) A local superintendent may deny attendance to a student who is currently expelled or on extended
suspension from another school system for a length of time equal to that expulsion or extended
suspension. A school system shall forward information to another school system relating to the
discipline of a student, including information of an expulsion or extended suspension of the student, on
receipt of the request for information.

13A.08.01.17. School use of reportable offenses.
C. General Provisions.

(1) Except by order of a juvenile court or other court upon good cause shown or as provided in 8C(2) of
this regulation, the reportable offense information is confidential and may not be redisclosed by
subpoena or otherwise and may not be made part of the student’s permanent educational record.

(2) If the disposition of the reportable offense was a conviction, an adjudication of delinquency, or the
criminal charge or delinquency petition is still pending, a local superintendent or school principal may
transmit the information obtained under this regulation as a confidential file to the local superintendent
of another public school system or to another nonpublic school in the state in which the student has
enrolled or has transferred, to carry out the purposes of this regulation.

(3) A local superintendent or school principal who transmits information about a student under 8C(2) of
this regulation shall include in the confidential transmittal information on any educational programming
and related services provided to the student.

(4) A fee may not be charged to the student or parent or guardian for the alternative educational
programming or related services that are developed for the student.

(5) Notice of the reportable offense charge alone may not be the basis for suspension or expulsion of
the student. However, nothing in this regulation is intended to limit the manner in which a school obtains
information or uses information obtained by any lawful means other than through notice of the arrest.

(6) Appropriate educational programming and related services shall be provided to an identified student
with disabilities in accordance with the Individuals with Disabilities Education Act and State special
education law and regulations, including COMAR 13A.05.01.

(7) The reportable offense information obtained by a local superintendent, school principal or school
security officer shall be:

(a) Transmitted only to school personnel of the school in which the student is enrolled as necessary to
carry out the purposes set forth in this regulation; and

(b) Destroyed when the first of the following occurs:
(i) The student graduates;
(i) The student otherwise permanently leaves school;
(i) The student turns 22 years old;
(iv) The criminal case involving the reportable offense is dismissed,;
(v) The student is found not guilty of the reportable offense; or
(vi) The student pleads to a lesser offense that is not a reportable offense.
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Data collection, review, and reporting of disciplinary policies and
actions

LAWS

7-302. Report of absences and maladjustment.

(a) Immediate report required. -- The principal or head teacher of each public or private school in this
State shall report immediately to the county superintendent, the supervisor of pupil personnel, or any
other official designated by the county superintendent the name of each child enrolled in his school who
has been absent or irregular in attendance, without lawful excuse, or who shows evidence of
maladjustment, so that the causes may be studied and solutions worked out.

(c) Student information. -- The county superintendent, the superintendent's designee, or the supervisor of
pupil personnel shall provide to the local education agency information regarding the number of students
identified as being habitually truant.

7-424. Reporting incidents of harassment or intimidation against students.
(b) Report required.-

(3) A county board shall distribute copies of the victim of bullying, harassment, or intimidation report
form to each public school under the county board's jurisdiction.

(d) County boards to provide annual summaries of reports to State Board; confidentiality.

(1) Each county board shall submit summaries of report forms filed with the county board to the State
Board on or before January 31 each year.

(2) A county board shall delete any information that identifies an individual.

(e) Confidentiality. The information contained in a victim of bullying, harassment, or intimidation report
form in accordance with subsection (c) of this section:

(1) Is confidential and may not be redisclosed except as otherwise provided under the Family Education
Rights and Privacy Act or this section; and

(2) May not be made a part of a student's permanent educational record.
(f) Departmental reporting to General Assembly.

(1) The Department shall submit a report on or before March 31 each year to the Senate Education,
Health, and Environmental Affairs Committee and the House Ways and Means Committee, in
accordance with § 2-1246 of the State Government Article, consisting of a summary of the information
included in the victim of bullying, harassment, or intimidation report forms filed with the county boards
the previous year.

(2) The report submitted by the Department shall include, to the extent feasible:
(i) A description of the act constituting the bullying, harassment, or intimidation;
(i) The age of the victim and alleged perpetrator;

(iii) The allegation of the alleged perpetrator's motive;

(iv) A description of the investigation of the complaint and any corrective action taken by the
appropriate school authorities;

(v) The number of days a student is absent from school, if any, as a result of the incident; and
(vi) The number of false allegations reported.
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REGULATIONS

13A.08.01.11. Disciplinary action.

A. Local Board Authority. Each local board of education has both the responsibility and authority to adopt
policies designed to create safe schools. In the context of school discipline, by the beginning of school
year 2014—2015, each local board shall review and revise its student discipline policies and regulations
with the goal of maintaining an environment of order, safety, and discipline necessary for effective
learning. The policies and regulations at minimum shall:

(1) Reflect a discipline philosophy based on the goals of fostering, teaching, and acknowledging
positive behavior;

(2) Be designed to keep students connected to school so that they may graduate college and career
ready;

(3) Describe the conduct that may lead to in-school and out-of-school suspension or expulsion;

(4) Allow for discretion in imposing discipline;

(5) Address the ways the educational and counseling needs of suspended students will be met; and
(6) Explain why and how long-term suspensions or expulsions are last-resort options.

13A.08.01.12. Arrests on school premises.

A. When possible and appropriate, arrest by police should be made during nonschool hours and away
from the school premises.

F. Beginning in the 2015—2016 school year, data on school arrests shall be reported in a manner and
format developed by the Department, in consultation with local school systems, and approved by the
State Board.

13A.08.01.12-1. Bringing or possessing a firearm on school property.

D. Administrative Procedures.

(1) Annually by August 1, each local school system shall provide the State Board of Education with a
report that includes:

(a) Written certification that the local school system is in compliance with the requirements of this
regulation;

(b) A description of the circumstances surrounding any expulsions imposed under State law as
required by 8B(1) of this regulation;

(c) The number of incidents in which a student brought a firearm onto school property or to a school-
sponsored activity or possessed a firearm on school property or at a school-sponsored activity;

(d) The name of the school where each incident took place;
(e) The type of firearm involved;
(f) The disposition of each case, including the number of students:
(i) Expelled from each school, and
(ii) Placed in alternative educational settings; and
(9) A description of alternative educational settings used in compliance with this regulation.

13A.08.01.15. Reporting delinquent acts.

A. Delinquent acts are offenses committed by a person who is under 18 years old which would be crimes
if committed by an adult. School officials shall promptly report to the responsible law enforcement
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agencies all delinquent acts coming to their attention whether occurring on or away from the school
premises which involve students attending the particular school.

B. Delinquent acts do not include conduct which has been traditionally treated as a matter of discipline to
be handled administratively by the particular school, except that all conduct of a serious nature should be
promptly reported to the parent or guardians concerned.

C. Beginning in the 2015—2016 school year, the local school systems shall report data to the Department
on school arrests and referrals to law enforcement agencies or to the juvenile justice system in a form
and manner developed by the Department, in consultation with local school systems, and approved by
the State Board.

13A.08.01.21 Reducing and eliminating disproportionate/discrepant impact.

A. The Department shall develop a method to analyze local school system discipline data to determine
whether there is a disproportionate impact on minority students.

B. The Department may use the discrepancy model to assess the impact of discipline on special
education students.

C. If the Department identifies a school’s discipline process as having a disproportionate impact on
minority students or a discrepant impact on special education students, the local school system shall
prepare and present to the State Board a plan to reduce the impact within 1 year and eliminate it within 3
years.

D. The local school system will report its progress annually to the State Board.
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School Resource and Safety Officers (SROs/SSOs) and
Truant/Attendance Officers

Authority and power to implement school arrest

LAWS

4-318. Baltimore City School Police Force.

(a) "Baltimore City school police officer" defined. In this section, "Baltimore City school police officer"
means any person who, when acting in an official capacity, is authorized by law to make arrests and who
is a member of the Baltimore City School Police Force.

(b) Established. There is a Baltimore City School Police Force.

(c) Members. The members of the Baltimore City School Police Force shall be employees of and be
appointed by the Baltimore City Board of School Commissioners.

(d) Powers; limitations; carrying a weapon.

(1) Except as provided in paragraph (3) of this subsection, a Baltimore City school police officer has all
the powers of a law enforcement officer in the State.

(2) (i) A Baltimore City school police officer may act in an official capacity only on the premises of
schools and any other property used for educational purposes owned, leased, or operated by, or
under the control of the Baltimore City Board of School Commissioners.

(ii) A Baltimore City school police officer may not act in an official capacity on any other property
unless:

1. Engaged in fresh pursuit of a suspected offender;
2. Requested or authorized to do so by the Police Commissioner of Baltimore City;

3. The exercise of power is necessary to facilitate the orderly flow of traffic to and from property
owned, leased, operated by, or under the control of the Baltimore City School System; or

4. Ordered to do so by the Mayor of Baltimore City.

(3) (i) Notwithstanding any other provision of law, a Baltimore City school police officer whose
permanent or temporary assignment is at a school or on school property may carry a firearm on the
premises of the school to which the officer is assigned before or after regular school hours on school
days and on days other than school days.§ 26-102. Trespass on the grounds of a public institution of
elementary, secondary, or higher education.

7-303. Arrest for reportable offense.

(a) (8) (i) "School security officer" includes a school principal, another school administrator, a law
enforcement officer, or other individual employed by a local school system or a local government who is
designated by the county superintendent or a school principal to help maintain the security and safety of a
school.

(i) "School security officer" does not include a teacher.

(i) Designation of school security officer. Each public school that enrolls students in grades six through
twelve in the State shall designate at least one school security officer.

7-307. Principals, teachers, and school security quards intervening in fights.

(a) Authority to intervene; degree of force.
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(1) A principal, teacher, school security guard, or other school system personnel in any public school
may take reasonable action necessary to prevent violence on school premises or on a school-
sponsored trip, including intervening in a fight or physical struggle that takes place in his or her
presence, whether the fight is among students or other individuals.

(2) The degree and force of the intervention may be as reasonably necessary to prevent violence,
restore order and to protect the safety of the combatants and surrounding individuals.

26-102. Trespass on the grounds of a public institution of elementary, secondary, or higher
education.

(a) "School resource officer" defined. In this section, "school resource officer" means a law enforcement
officer as defined under § 3-101(e) of the Public Safety Article who has been assigned to a school in
accordance with a memorandum of understanding between the chief of a law enforcement agency as
defined under § 3-101(b) of the Public Safety Article and the local education agency.

(b) Denial of access to school grounds. The governing board, president, superintendent, principal, or
school resource officer of any public institution of elementary, secondary, or higher education, or a person
designated in writing by the board or any of these persons, may deny access to the buildings or grounds
of the institution to any other person who:

(1) Is not a bona fide, currently registered student, or staff or faculty member at the institution, and who
does not have lawful business to pursue at the institution;

(2) Is a bona fide, currently registered student at the institution and has been suspended or expelled
from the institution, for the duration of the suspension or expulsion; or

(3) Acts in a manner that disrupts or disturbs the normal educational functions of the institution.

(c) Staff may demand identification. Administrative personnel, authorized employees of any public
institution of elementary, secondary, or higher education, and persons designated in subsection (b) of this
section may demand identification and evidence of qualification from any person who desires to use or
enter the premises of the institution.

(d) Agreement with law enforcement agencies. The governing board of any public institution of
elementary, secondary, or higher education may enter into an agreement with appropriate law
enforcement agencies to carry out the responsibilities of this section when:

(1) The institution is closed; or

(2) None of the persons designated in subsection (b) of this section are present in the buildings or on
the grounds of the institution.

(e) Penalty. A person is guilty of a misdemeanor and on conviction is subject to a fine not exceeding $
1,000, imprisonment not exceeding 6 months, or both if he:

(1) Trespasses on the grounds of any public institution of elementary, secondary, or higher education;

(2) Fails or refuses to leave the grounds of any of these institutions after being requested to do so by a
person designated in subsection (b) of this section as being authorized to deny access to the buildings
or grounds of the institution; or

(3) Willfully damages or defaces any building, furnishing, statue, monument, memorial, tree, shrub,
grass, or flower on the grounds of any of these institutions.

REGULATIONS
No relevant regulations found.
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Certification or training

LAWS

4-318. Baltimore City School Police Force.

(d) Powers; limitations; carrying a weapon.-
(3) (ii) The Baltimore City Board of School Commissioners shall establish policies to implement the
provisions of subparagraph (i) of this paragraph.

(e) Requirements; standards for performance.

(2) In consultation with the Maryland Police Training Commission, the Civil Service Commission of
Baltimore City shall adopt:

(i) Requirements for education, training, human and public relations skills, and moral character that an
applicant must meet to qualify for employment as a Baltimore City school police officer; and

(i) Standards for the performance of duties.

(2) Any requirements adopted by the Civil Service Commission on or after July 1, 1991 may not affect
the status of any individual who is a qualified Baltimore City school police officer on that date.

REGULATIONS

13A.08.04.05. General Requirements for the Use of Restraint or Seclusion.

A. Use of Restraint.

(b) Physical restraint shall be applied only by school personnel who are trained in the appropriate use of
physical restraint consistent with Regulation .06C of this chapter.

B. Use of Seclusion.

(4) Seclusion shall only be applied by school personnel trained in the appropriate use of seclusion
consistent with Regulation .06C of this chapter.

MOUSs, authorization, and/or funding

LAWS

26-102. Trespass on the grounds of a public institution of elementary, secondary, or higher
education.

(a) "School resource officer" defined. In this section, "school resource officer" means a law enforcement
officer as defined under § 3-101(e) of the Public Safety Article who has been assigned to a school in
accordance with a memorandum of understanding between the chief of a law enforcement agency as
defined under § 3-101(b) of the Public Safety Article and the local education agency.

REGULATIONS

13A.08.01.17. School use of reportable offenses.

A. Terms Defined. In this regulation the following terms have the meanings indicated:

(9) “School security officer” means an individual designated to maintain the security and safety of a
school.

(a) School security officer includes:
(i) A school principal or other school administrator;
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(ii) A law enforcement officer; or

(i) Other individual employed by a local school system or a local government who is designated by
the county superintendent or a school principal to help maintain the security and safety of a school.

(b) School security officer does not include:
(i) A teacher;
(ii) A school counselor;
(iii) A school psychologist; or
(iv) A school social worker.
C. General Provisions.

(10) Each public school that enrolls students in grades six through 12 in the State shall designate at
least one school security officer.
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State Education Agency Support

State model policies and implementation support

LAWS

7-306. Corporal punishment; State code of discipline.

(b) Standards of conduct; implementation. The State Board of Education shall:

(1) Establish guidelines that define a State code of discipline for all public schools with standards of
conduct and consequences for violations of the standards; and

(2) Assist each county board with the implementation of the guidelines.

REGULATIONS

13A.02.04.05. Tobacco-Free Guidelines.

The State Department of Education shall develop guidelines to assist the local school systems in
implementing a tobacco-free environment.

Funding appropriations

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.
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Other or Uncategorized

Professional immunity or liability

LAWS

5-803. School employees.

(a) Making reports.

(1) Whether or not an individual receives compensation for the individual's services, an employee of a
county health department or other local department or agency functioning as a school nurse or school
health aide or a member of the administrative, educational, or support staff of, or an individual who
serves under a contract for services to, any public, private, or parochial school is immune from liability
for:

(i) Making a report required by law, if the individual acts on reasonable grounds;
(i) Participating in a judicial proceeding that results from the individual's report; and

(iif) Making a report to the appropriate school official or to a parent if the individual has reasonable
grounds to suspect that a student is:

1. Under the influence of alcoholic beverages or a controlled dangerous substance;
2. In possession of alcoholic beverages or a controlled dangerous substance; or

3. Involved in the illegal sale or distribution of alcoholic beverages or a controlled dangerous
substance.

7-307. Principals, teachers, and school security quards intervening in fights.

(a) Authority to intervene; degree of force.

(1) A principal, teacher, school security guard, or other school system personnel in any public school
may take reasonable action necessary to prevent violence on school premises or on a school-
sponsored trip, including intervening in a fight or physical struggle that takes place in his or her
presence, whether the fight is among students or other individuals.

(2) The degree and force of the intervention may be as reasonably necessary to prevent violence,
restore order and to protect the safety of the combatants and surrounding individuals.

(b) Compensation for injury and time lost from duties. A principal, teacher, school security guard, or other
school system personnel who is hurt while taking preventive action or intervening in a fight under this
section:

(1) Shall be compensated by the county board for any necessary medical expenses that result directly
from the preventive action or intervention; and

(2) May not lose any compensation for time lost from school duties that results directly from the
preventive action or intervention, but compensation may be reduced by any payments made under the
Maryland Workers' Compensation Act.

(c) Legal counsel; indemnity. In any suit, claim, or criminal charge brought by a parent or other claimant of
one of the combatants against the principal, teacher, school security guard, or other school system
personnel because of the preventive action or intervention, the county board:

(1) Shall provide legal counsel for the principal, teacher, school security guard, or other school system
personnel or may provide reimbursement for the reasonable expenses of the legal defense of any
criminal charge if the county board considers it appropriate; and
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(2) Shall save the principal, teacher, school security guard, or other school system personnel harmless
from any award or decree against him.

7-424.1. Model policy prohibiting bullying, harassment and intimidation.

(h) Limitation of liability.-
(1) A school employee who reports an act of bullying, harassment, or intimidation under this section in
accordance with the county board's policy established under subsection (c) of this section is not civilly
liable for any act or omission in reporting or failing to report an act of bullying, harassment, or
intimidation under this section.

(2) The provisions of this section may not be construed to limit the legal rights of a victim of bullying,
harassment, or intimidation.

7-424.3. Bullying, harassment and intimidation policy.

(g) Civil liability. An employee of a nonpublic school who reports an act of bullying, harassment, or
intimidation in accordance with the nonpublic school's policy adopted under subsection (b) of this section
is not civilly liable for any act or omission in reporting or failing to report an act of bullying, harassment, or
intimidation in accordance with the policy.

(h) Construction of provisions. The provisions of this section may not be construed to:
(1) Limit the legal rights of a victim of bullying, harassment, or intimidation.

REGULATIONS
No relevant regulations found.

Community input or involvement

LAWS

7-305. Suspension and expulsion [Amendment subject to contingent abrogation].

(d) Procedure for more than 10-day suspension or expulsion.-

(2) If a principal finds that a suspension of more than 10 school days or expulsion is warranted, the
principal immediately shall report the matter in writing to the county superintendent.

(2) If a child with a disability is being considered for suspension or expulsion, the child or the child's
parent or guardian shall be given a community resources list attached to the procedural safeguards
notice required by regulation of the State Board.

7-310. Dissemination of community resources list.

(a) In general. Each county board shall develop and disseminate to each public school within the county
board's jurisdiction a community resources list.

(b) Contents. The community resources list may include the name and contact information of local and
statewide social services and nonprofit health care providers that provide nondiscriminatory services to
children and families in need of assistance.

REGULATIONS
No relevant regulations found.
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Other or Uncategorized

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.
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State-Sponsored, Publicly Available Websites or Other Resources on

School Discipline

Safe, supportive learning environments use disciplinary policies and practices that help students stay out
of the justice system, while ensuring academic engagement and success for all students. The following
resources provided by Maryland provide additional context to state policy and regulations and, in some
cases, may support the readers’ efforts to provide a positive disciplinary school climate.

Bullying Prevention

Focuses on promoting a safe
environment conducive to
learning and free from bullying
and harassment.

http://www.marylandpublicschools.org
/msde/divisions/studentschoolsvcs/stu
dent_services_alt/bullying

Maryland Positive
Behavioral Interventions
and Supports

Guidelines for PBIS in Maryland,
including framework,
implementation process,
standards and protocols,
schoolwide evaluation tool,
inventory, and benchmarks of
quality.

http://www.marylandpublicschools.org
IMSDE/divisions/studentschoolsvcs/st
udent_services alt/PBIS

Maryland’s Model Policy to
Address Bullying,
Harassment, or Intimidation

Model policy regarding bullying
developed by Maryland State
Department of Education.

http://www.msde.maryland.gov/NR/rd
onlyres/0700B064-C2B3-41FC-A6CF-
D3DAE4969707/19401/ModelBullying
PolicyDRAFT102108.pdf

Technical Assistance
Bulletin for Implementing
Maryland’s Model Policy to
Address Bullying,
Harassment, or Intimidation

Guidance document regarding
bullying prevention/intervention
guidance, clarification, and
practice.

http://www.msde.maryland.gov/MSDE
[divisions/studentschoolsvcs/student
services_alt/bullying/docs/BullyingPre
vention TAB.pdf

The Maryland Guidelines
for a State Code of
Discipline

Guidance document for
Maryland local school systems
to use in establishing local codes
of conduct and in developing
new discipline-related policies.

http://www.marylandpublicschools.org
/msde/divisions/studentschoolsvcs/stu
dent_services alt/docs/MDGuidelines
forStateCodeDiscipline _08072014.pdf

Division of Special
Education/Early Intervention
Services: Overidentification
and Disproportionality

Guidance document to support
local school systems in
preparing to implement the new
requirements.

http://www.marylandpublicschools.org
INR/rdonlyres/2A7BF936-8572-44A7-
9FFD-B2D44E1990F9/6704/81U.pdf
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Title Description Website address (if applicable)

Other Resources

No relevant resources
found
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