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Introduction

This compilation presents school discipline-related laws and regulations for U.S. states, U.S. territories,
and the District of Columbia, and, where available, links to education agency websites or resources
related to school discipline and student conduct. The discipline laws and regulations presented in this
compilation have been categorized by type of specific discipline issue covered, according to an
organizational framework developed by the National Center for Safe and Supportive Learning
Environments (NCSSLE). For example, one major category encompasses all laws or regulations
governing states or territories that mandate specific disciplinary sanctions (such as suspension) for
specific offenses (such as drug possession on school grounds). The school discipline laws and
regulations were compiled through exhaustive searches of legislative websites that identified all laws and
regulations relevant to each specific category. Compiled materials were subsequently reviewed by state
education agency (SEA) representatives in the 50 states, Washington D.C., and the U.S. territories.

Discipline categories were not mutually exclusive. Laws and regulations often appeared across multiple
categories. For jurisdictions with more extensive laws covering a breadth of topical areas, relevant
sections were excerpted from the larger legislative text for inclusion in the appropriate discipline category.
Laws, ordered by chapter and section number, appear first within each category followed by regulations.
All laws and regulations listed within categories in the compilation also appear in the sources cited
section of the document, which lists laws by chapter and section number and title, and where available,
includes active hyperlinks to source websites supported or maintained by state legislatures. Additional
links to government websites or resources are provided at the end of this document.

Notes & Disclaimers

To the best of the preparer’s knowledge, this Compilation of School Discipline Laws and Regulations is
complete and current as of March 2023. Readers should also note that the information in this document
was compiled from individual sources that are created by each jurisdiction and which are maintained and
updated with varying frequencies. Readers should consult the source information provided directly in
order to check for updates to laws and regulations reported in this document or to conduct further
research.

For further information, including definitions of the different policy categories, please refer to the
Discipline Laws and Regulations Compendium posted on the Center’s website.

Prepared by:

’.\ National Center on Safe Supportive
‘1’ Learning Environments
Engagement ¢ Safety ¢ Environment
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New York State Codes Cited

New York Consolidated Laws
EDN - Education

Title 1. General Provisions
Article 2. Dignity for All Students

10. Legislative intent

11. Definitions

12. Discrimination and harassment prohibited

13. Policies and guidelines

14. Commissioner's responsibilities

15. Reporting by commissioner

16. Protection of people who report harassment, bullying or discrimination
17. Application

18. Severability and construction

Article 9. School Buildings and Sites
414. Use of schoolhouse and grounds
Article 17. Instruction in Certain Subjects

801-a. Instruction in civility, citizenship, and character education
814. Courses of study in internet safety

Article 97. Home Schools in Certain Cities
4806. Powers of superintendent and discipline of school

Title 2. School District Organization

Article 55. Regulations by Boards of Education of Conduct on School District Property

2801. Codes of conduct on school property

2801-a. School safety plans

2802. Uniform violent incident reporting system

2814. Omnibus school violence prevention grant program

Title 4. Teachers and Pupils

Article 61. Teachers and Supervisory and Administrative Staff

3028-a. Students under twenty-one years of age suspected of alcohol abuse or narcotic addiction
3028-b. Notification of teachers' duty to provide information and immunity from liability
3028-c. Protection of school employees who report acts of violence and weapons possession

Article 65. Compulsory Education and School Census
Part 1. Compulsory Education

3210. Amount and character of required attendance
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3213. Supervisors of attendance; attendance teachers; attendance officers; appointment,
compensation, powers and duties
3214. Student placement, suspensions and transfers

Title 6. Special Schools and Instruction
Article 83. Indian Schools

4111. Arrest of truants
4112. Commissioner of education to contract for keeping of truants

Article 89. Children with Handicapping Conditions
4402. Duties of school districts

PEN - Penal
Part 3. Specific Offenses

Title H. Offenses against the Person Involving Physical Injury, Sexual Conduct, Restraint
and Intimidation

Article 120. Assault and Related Offenses

120.16. Hazing in the first degree
120.17. hazing in the second degree

PBH - Public Health

Article 13-F. Regulation of Tobacco Products, Herbal Cigarettes and Smoking Paraphernalia;
Distribution to Minors

1399-ii. Tobacco and vapor product use prevention and control program
New York Regulations

New York Codes, Rules and Regulations (NYCRR)

Title 8. Education Department

Chapter I. Rules of the Board of Regents

Part 19. Education Practices

19.5. Prohibition of corporal punishment, aversive interventions, and seclusion and the
authorized limited use of timeout and physical restraint

Chapter ll. Requlations of the Commissioner

Subchapter A. Higher and Professional Education

Part 52. Registration of Curricula

52.21. Registration of curricula in teacher education

Part 57. Approval of Training Providers

57-2.1. Purpose
57-2.2. Definitions
57-2.3. Responsibilities of providers
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57-2.7. Exemption

Subchapter E. Elementary and Secondary Education

Part 100. Elementary and Secondary Education School Program

100.2 General School Requirements

100.2(c). Instruction in certain subjects
100.2(1)(1). Policy on school conduct and discipline

100.2()(2). Code of conduct

100.2(I)(3). Corporal punishment

100.2(1)(4). Parental notification of student suspension

100.2(bb). Data reporting requirements

100.2(gQ). Uniform violent or disruptive incident reporting system
100.2(jj). Dignity for all students school employee training program
100.2(kk). Dignity Act reporting requirements

Part 104. Pupil Records

104.1. Pupil Attendance recordkeeping

Subchapter I. Scholarships and Grants
Part 144. Grants to Public School Districts

144.7. School safety grant program

Part 149. Setasides for Compensatory Education, Attendance Improvement and Dropout
Prevention and Early Grade Intervention

149-2.3. Attendance plan
149-2 4. Allowable costs

Subchapter J. Buildings and Transportation

Chapter 155. Educational Facilities

155.17. School safety plans

Subchapter P. Handicapped Children

Part 200. Children with Handicapping Conditions

200.1. Definitions
200.22. Program standards for behavioral interventions
200.6. Continuum of services

Part 201. Procedural Safequards for Students with Disabilities Subject to Discipline

201.1. Purpose

201.2. Definitions

201.5. Students presumed to have a disability for discipline purposes

201.7. General procedures for suspensions and removals of students with disabilities

201.8. Authority of impartial hearing officer to order a change in placement to an IAES in a
dangerous situation

201.9. Coordination with superintendent’s hearing and other due process procedures applicable to
all students

201.10. Provision of services during suspensions
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201.11. Expedited due process hearings

Title 9. Executive Department
Subtitle E. Office of Children and Family Services
Part 171. Facility Programs

Subpart 171-1. Bill of Rights for Juveniles
171-1.6. Searches
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Codes of Conduct

Authority to Develop and Establish Codes of Conduct
LAWS

13. Policies and guidelines.

The board of education and the trustees or sole trustee of every school district shall create policies,
procedures and guidelines that shall include, but not be limited to:

1. Policies and procedures intended to create a school environment that is free from harassment,
bullying and discrimination.

2801. Codes of conduct on school property.

1. For purposes of this section, school property means in or within any building, structure, athletic
playing field, playground, parking lot or land contained within the real property boundary line of a public
elementary or secondary school; or in or on a school bus, as defined in section one hundred forty-two of
the vehicle and traffic law; and a school function shall mean a school-sponsored or school-authorized
extra-curricular event or activity regardless of where such event or activity takes place, including any
event or activity that may take place in another state.

2. The board of education or the trustees, as defined in section two of this chapter, of every school
district within the state, however created, and every board of cooperative educational services and
county vocational extension board, shall adopt and amend, as appropriate, a code of conduct for the
maintenance of order on school property, including a school function, which shall govern the conduct of
students, teachers and other school personnel as well as visitors and shall provide for the enforcement
thereof. Such policy may be adopted by the school board or trustees only after at least one public
hearing that provides for the participation of school personnel, parents, students and any other interested
parties. [...]

3. The district code of conduct shall be developed in collaboration with student, teacher, administrator,
and parent organizations, school safety personnel and other school personnel and shall be approved by
the board of education, or other governing body, or by the chancellor of the city school district in the case
of the city school district of the city of New York. In the city school district of the city of New York, each
community district education council shall be authorized to adopt and implement additional policies,
which are consistent with the city district's district-wide code of conduct, to reflect the individual needs of
each community school district provided that such additional policies shall require the approval of the
chancellor.

REGULATIONS

100.2 (1)(1). Policy on school conduct and discipline.

(i) On or before January 1, 1986 each school district shall adopt and implement a written policy on
school conduct and discipline designed to promote responsible behavior, which policy, and any
amendments thereto, shall remain in effect until the adoption of a code of conduct pursuant to paragraph
(2) of this subdivision, at which time it shall be deemed to be superseded by such code of conduct. The
City School District of the City of New York shall adopt and implement a separate written policy for each
community school district and for Central Board-administered programs. Such a policy shall be
developed locally in consultation with teachers, administrators, other school service professionals,
students and parents and shall include:
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(a) a bill of rights and responsibilities of students which focuses upon positive student behavior,
and which shall be publicized and explained to all students on an annual basis;

(b) a discipline code for student behavior setting forth prohibited student conduct and the range of
penalties which may be imposed for violation of such code, which shall be publicized and explained to
all students and provided in writing to all parents on an annual basis. Such code shall describe the
roles of teachers, administrators, board of education members, and parents;

(c) strategies and procedures for the maintenance and enforcement of public order on school
property which shall govern the conduct of all persons on school premises, in accordance with
section 2801 of the Education Law and accepted principles of due process of law;

(d) procedures within each building to involve pupil service personnel, administrators, teachers,
parents and students in the early identification and resolution of discipline problems. For students
identified as having a disability, such policy shall include procedures for determining when a student's
conduct shall constitute a reason for referral to the committee on special education for review and
modification if appropriate of the student's individualized education program;

(e) alternative educational programs appropriate to individual student needs;

(f) disciplinary measures for violation of the school policies developed in accordance with
subparagraphs (ii) and (iii) of this paragraph. Such measures shall be appropriate to the seriousness
of the offense and where applicable to the previous disciplinary record of the student. Any suspension
from attendance upon instruction may be imposed only in accordance with section 3214 of the
Education Law; and

(g) guidelines and programs for in-service education programs for all district staff members to
ensure effective implementation of school policy on school conduct and discipline.

(i) The board of education shall adopt such a policy, review it on an annual basis and amend it when
appropriate. Each school district's policy on school conduct and discipline shall be filed in each
school building and shall be available for review by any individual.

100.2 (1)(2). Code of conduct.

(i) On or before July 1, 2001, each board of education and board of cooperative educational services
shall adopt and provide for the enforcement of a written code of conduct for the maintenance of order on
school property and at school functions, as defined in Education Law sections 11(1) and (2) and 2801(1),
which shall govern the conduct of students, teachers, other school personnel, and visitors. Such a code
shall be developed in collaboration with student, teacher, administrator, and parent organizations, school
safety personnel and other school personnel and shall be approved by the board of education, or other
governing body, or by the chancellor of the City School District in the case of the City School District of
the City of New York. The City School District of the City of New York shall adopt a district-wide code of
conduct and each community school district may, upon approval of the chancellor, adopt and implement
additional policies, which are consistent with the city school district's district-wide code of conduct, to
reflect the individual needs of each community school district. A school district or board of cooperative
educational services shall adopt its code of conduct only after at least one public hearing that provides for
the participation of school personnel, parents, students, and any other interested parties.

Scope
LAWS

11. Definitions.
For the purposes of this article, the following terms shall have the following meanings:
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1. "School property" shall mean in or within any building, structure, athletic playing field, playground,
parking lot, or land contained within the real property boundary line of a public elementary or
secondary school; or in or on a school bus, as defined in section one hundred forty-two of the vehicle
and traffic law.

2. "School function" shall mean a school-sponsored extra-curricular event or activity. [...]

7. "Harassment" and "bullying" shall mean the creation of a hostile environment by conduct or by
threats, intimidation or abuse, including cyberbullying, that (a) has or would have the effect of
unreasonably and substantially interfering with a student's educational performance, opportunities or
benefits, or mental, emotional or physical well-being; or (b) reasonably causes or would reasonably be
expected to cause a student to fear for his or her physical safety; or (c) reasonably causes or would
reasonably be expected to cause physical injury or emotional harm to a student; or (d) occurs off
school property and creates or would foreseeably create a risk of substantial disruption within the
school environment, where it is foreseeable that the conduct, threats, intimidation or abuse might reach
school property. Acts of harassment and bullying shall include, but not be limited to, those acts based
on a person's actual or perceived race, color, weight, national origin, ethnic group, religion, religious
practice, disability, sexual orientation, gender or sex. For the purposes of this definition the term
"threats, intimidation or abuse" shall include verbal and non-verbal actions.

12. Discrimination and harassment prohibited.

1. No student shall be subjected to harassment or bullying by employees or students on school property
or at a school function; nor shall any student be subjected to discrimination based on a person's actual
or perceived race, color, weight, national origin, ethnic group, religion, religious practice, disability,
sexual orientation, gender, or sex by school employees or students on school property or at a school
function. Nothing in this subdivision shall be construed to prohibit a denial of admission into, or exclusion
from, a course of instruction based on a person's gender that would be permissible under section thirty-
two hundred one-a or paragraph (a) of subdivision two of section twenty-eight hundred fifty-four of this
chapter and title IX of the Education Amendments of 1972 (20 U.S.C. section 1681, et. seq.), or to
prohibit, as discrimination based on disability, actions that would be permissible under section 504 of the
Rehabilitation Act of 1973.

14. Commissioner's responsibilities.
The commissioner shall:

4. Provide guidance and educational materials to school districts related to best practices in
addressing cyberbullying and helping families and communities work cooperatively with schools in
addressing cyberbullying, whether on or off school property or at or away from a school function.

2801. Codes of conduct on school property.

1. For purposes of this section, school property means in or within any building, structure, athletic
playing field, playground, parking lot or land contained within the real property boundary line of a public
elementary or secondary school; or in or on a school bus, as defined in section one hundred forty-two of
the vehicle and traffic law; and a school function shall mean a school-sponsored or school-authorized
extra-curricular event or activity regardless of where such event or activity takes place, including any
event or activity that may take place in another state.

2. The board of education or the trustees, as defined in section two of this chapter, of every school
district within the state, however created, and every board of cooperative educational services and
county vocational extension board, shall adopt and amend, as appropriate, a code of conduct for the
maintenance of order on school property, including a school function, which shall govern the conduct of
students, teachers and other school personnel as well as visitors and shall provide for the enforcement
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thereof. Such policy may be adopted by the school board or trustees only after at least one public
hearing that provides for the participation of school personnel, parents, students and any other interested
parties.

REGULATIONS

100.2 (1)(1). Policy on school conduct and discipline.

(i) On or before January 1, 1986 each school district shall adopt and implement a written policy on school
conduct and discipline designed to promote responsible behavior, which policy, and any amendments
thereto, shall remain in effect until the adoption of a code of conduct pursuant to paragraph (2) of this
subdivision, at which time it shall be deemed to be superseded by such code of conduct. The City School
District of the City of New York shall adopt and implement a separate written policy for each community
school district and for Central Board-administered programs. Such a policy shall be developed locally in
consultation with teachers, administrators, other school service professionals, students and parents and
shall include:

(c) strategies and procedures for the maintenance and enforcement of public order on school property
which shall govern the conduct of all persons on school premises, in accordance with section 2801 of
the Education Law and accepted principles of due process of law.

100.2 (I)(2). Code of conduct.

(i) On or before July 1, 2001, each board of education and board of cooperative educational services
shall adopt and provide for the enforcement of a written code of conduct for the maintenance of order on
school property and at school functions, as defined in Education Law sections 11(1) and (2) and 2801(1),
which shall govern the conduct of students, teachers, other school personnel, and visitors. Such a code
shall be developed in collaboration with student, teacher, administrator, and parent organizations, school
safety personnel and other school personnel and shall be approved by the board of education, or other
governing body, or by the chancellor of the City School District in the case of the City School District of
the City of New York. The City School District of the City of New York shall adopt a district-wide code of
conduct and each community school district may, upon approval of the chancellor, adopt and implement
additional policies, which are consistent with the city school district's district-wide code of conduct, to
reflect the individual needs of each community school district. A school district or board of cooperative
educational services shall adopt its code of conduct only after at least one public hearing that provides for
the participation of school personnel, parents, students, and any other interested parties.

(ii) The code of conduct shall include, but is not limited to:

(b) provisions prohibiting harassment, bullying, and/or discrimination against any student, by
employees or students that creates a hostile school environment by conduct or by threats, intimidation
or abuse, including cyberbullying as defined in Education Law section 11(8), that either:

(3) Such conduct shall include acts of harassment and/or bullying that occur:
(i) on school property, as defined in section 100.2(kk)(1)(i) of this Part; and/or
(i) at a school function, as defined in section 100.2(kk)(1) of this Part; or

(iii) off school property where such acts create or would foreseeably create a risk of
substantial disruption within the school environment, where it is foreseeable that the conduct,
threats, intimidation or abuse might reach school property.
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Communication of Policy
LAWS

12. Discrimination and harassment prohibited.

2. An age-appropriate version of the policy outlined in subdivision one of this section, written in plain-
language, shall be included in the code of conduct adopted by boards of education and the trustees or
sole trustee pursuant to section twenty-eight hundred one of this chapter and a summary of such policy
shall be included in any summaries required by such section twenty-eight hundred one.

13. Policies and guidelines.

The board of education and the trustees or sole trustee of every school district shall create policies,
procedures and guidelines that shall include, but not be limited to:

1. Policies and procedures intended to create a school environment that is free from harassment,
bullying and discrimination, that include but are not limited to provisions which:

k. require each school, at least once during each school year, to provide all school employees,
students and parents with a written or electronic copy of the school district's policies created pursuant
to this section, or a plain-language summary thereof, including notification of the process by which
students, parents and school employees may report harassment, bullying and discrimination. This
subdivision shall not be construed to require additional distribution of such policies and guidelines if
they are otherwise distributed to school employees, students and parents;

I. maintain current versions of the school district's policies created pursuant to this section on the
school district's internet website, if one exists.

2801. Codes of conduct on school property.

4. The board of education, chancellor or other governing body shall provide copies of a summary of the
code of conduct to all students at a general assembly held at the beginning of the school year and shall
make copies of the code available to persons in parental relation to students at the beginning of each
school year, and shall mail a plain language summary of such code to all persons in parental relation to
students before the beginning of each school year, and make it available thereafter upon request. The
board of education, chancellor or other governing body shall take reasonable steps to ensure community
awareness of the code provisions.

REGULATIONS

100.2 (1)(1). Policy on school conduct and discipline.

(i) On or before January 1, 1986 each school district shall adopt and implement a written policy on
school conduct and discipline designed to promote responsible behavior, which policy, and any
amendments thereto, shall remain in effect until the adoption of a code of conduct pursuant to paragraph
(2) of this subdivision, at which time it shall be deemed to be superseded by such code of conduct. The
City School District of the City of New York shall adopt and implement a separate written policy for each
community school district and for Central Board-administered programs. Such a policy shall be
developed locally in consultation with teachers, administrators, other school service professionals,
students and parents and shall include:

(a) a bill of rights and responsibilities of students which focuses upon positive student behavior,
and which shall be publicized and explained to all students on an annual basis;
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(b) a discipline code for student behavior setting forth prohibited student conduct and the range of
penalties which may be imposed for violation of such code, which shall be publicized and explained to
all students and provided in writing to all parents on an annual basis. Such code shall describe the
roles of teachers, administrators, board of education members, and parents.

100.2 (1)(2). Code of conduct.
(iii) Additional responsibilities.

(b) Each board of education and board of cooperative educational services shall ensure community
awareness of its code of conduct by:

(1) posting the complete code of conduct, respectively, on the Internet website of the school or school
district, or of the board of cooperative educational services, including any annual updates to the code
made pursuant to clause (a) of this subparagraph and any other amendments to the code;

(2) providing copies of a summary of the code of conduct to all students, in an age-appropriate
version, written in plain-language, at a school assembly to be held at the beginning of each
school year;

(3) mailing a plain language summary of the code of conduct to all persons in parental relation to
students before the beginning of each school year and making such summary available
thereafter upon request;

(4) providing each teacher with a copy of the complete code of conduct and a copy of any
amendments to the code as soon as practicable following initial adoption or amendment of the
code, and providing new teachers with a complete copy of the current code upon their employment;
and

(5) making complete copies available for review by students, parents or persons in parental relation
to students, other school staff and other community members.

Pupil attendance recordkeeping.

(i)(4) Each board of education, board of cooperative educational services, charter school board, county
vocational education and extension board, and nonpublic school shall promote necessary community
awareness of its comprehensive attendance policy by:

(i) providing a plain language summary of the policy to the parents or persons in parental relation
to students at the beginning of each school year and taking such other steps deemed necessary to
promote the understanding of such policy by students and their parents or persons in parental
relation;

(i) providing each teacher with a copy of the policy and any amendments thereto as soon as
practicable following initial adoption or amendment of the policy, and providing new teachers with
a copy of the policy upon their employment; and

(iii) making copies of the policy available to any other member of the community upon request.
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In-School Discipline

Discipline Frameworks
LAWS

14. Commissioner's responsibilities.
The commissioner shall:

3. Promulgate regulations to assist school districts in implementing this article including, but not limited
to, regulations to assist school districts in developing measured, balanced, and age-appropriate
responses to violations of this policy, with remedies and procedures following a progressive model that
make appropriate use of intervention, discipline and education and provide guidance related to the
application of regulations.

201.5 Students presumed to have a disability for discipline purposes.
(a) General provision.
The parent of a student who has violated any rule or code of conduct of the school district and was not
identified as a student with a disability at the time of such behavior may assert any of the protections set
forth in this Part, if the school district is deemed to have had knowledge as determined in accordance with
subdivision (b) of this section, that the student was a student with a disability before the behavior that
precipitated the disciplinary action occurred. Where the school district is deemed to have had knowledge
that the student was a student with a disability before such behavior occurred, such student is a “student
presumed to have a disability for discipline purposes.”
(b) Basis of knowledge.
Except as otherwise provided in subdivision © of this section, a school district shall be deemed to have
knowledge that such student had a disability if prior to the time the behavior occurred:
(1) the parent of such student has expressed concern in writing to supervisory or administrative
personnel of the appropriate educational agency or to a teacher of the student that the student is in need
of special education, provided that such expression of concern may be oral if the parent does not know
how to write or has a disability that prevents a written statement;
(2) the parent of the student has requested an evaluation of the student pursuant to section 200.4 or
200.16 of this Title; or
(3) a teacher of the student, or other personnel of the school district, has expressed specific concerns
about a pattern of behavior demonstrated by the student, directly to the director of special education of
the school district or to other supervisory personnel of the school district.
(c) Exception.
A student is not a student presumed to have a disability for discipline purposes if, as a result of receiving
the information specified in subdivision (b) of this section:
(1) the parent of the student has not allowed an evaluation of the student pursuant to section 200.4 of
this Title; or
(2) the parent of the student has refused services under this Part; or
(3) it was determined that the student is not a student with a disability pursuant to section 200.4 or
200.16 of this Title.
(d) Responsibility for determining whether a student is a student presumed to have a disability.
If it is claimed by the parent of the student or by school district personnel that the school district had a
basis for knowledge, in accordance with subdivision (b) of this section, that the student was a student with
a disability prior to the time the behavior subject to disciplinary action occurred, it shall be the responsibility
of the superintendent of schools, building principal or other school official imposing the suspension or
removal to determine whether the student is a student presumed to have a disability.
(e) Conditions that apply if there is no basis for knowledge.
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If the superintendent of schools, building principal or other school official imposing the disciplinary removal
determines that there is no basis for knowledge that the student is a student with a disability prior to taking
disciplinary measures against the student, the student may be subjected to the same disciplinary measures
as any other nondisabled student who engaged in comparable behaviors. However, if a request for an
individual evaluation is made while such nondisabled student is subjected to a disciplinary removal, an
expedited evaluation shall be conducted in accordance with section 201.6 of this Part.

REGULATIONS

100.2 (1)(1). Policy on school conduct and discipline.

(i) On or before January 1, 1986 each school district shall adopt and implement a written policy on
school conduct and discipline designed to promote responsible behavior, which policy, and any
amendments thereto, shall remain in effect until the adoption of a code of conduct pursuant to paragraph
(2) of this subdivision, at which time it shall be deemed to be superseded by such code of conduct. The
City School District of the City of New York shall adopt and implement a separate written policy for each
community school district and for Central Board-administered programs. Such a policy shall be
developed locally in consultation with teachers, administrators, other school service professionals,
students and parents and shall include:

(f) disciplinary measures for violation of the school policies developed in accordance with
subparagraphs (ii) and (iii) of this paragraph. Such measures shall be appropriate to the seriousness
of the offense and where applicable to the previous disciplinary record of the student. Any suspension
from attendance upon instruction may be imposed only in accordance with section 3214 of the
Education Law.

100.2 (1)(2). Code of conduct.
(ii) The code of conduct shall include, but is not limited to:

(a) provisions regarding conduct, dress and language deemed appropriate and acceptable on school
property and at school functions, and conduct, dress, and language deemed unacceptable and
inappropriate on school property and at school functions and provisions regarding acceptable civil and
respectful treatment of teachers, school administrators, other school personnel, students, and visitors
on school property and at school functions, including the appropriate range of disciplinary measures
which may be imposed for violation of such code, and the roles of teachers, administrators, other
school personnel, the board of education, and parents or persons in parental relation.

Teacher Authority to Remove Students From Classrooms

LAWS

2801. Codes of conduct on school property.

2. The board of education or the trustees, as defined in section two of this chapter, of every school
district within the state, however created, and every board of cooperative educational services and
county vocational extension board, shall adopt and amend, as appropriate, a code of conduct for the
maintenance of order on school property, including a school function, which shall govern the conduct of
students, teachers and other school personnel as well as visitors and shall provide for the enforcement
thereof. Such policy may be adopted by the school board or trustees only after at least one public
hearing that provides for the participation of school personnel, parents, students and any other interested
parties. Such code of conduct shall include, at a minimum:

c. provisions for the removal from the classroom and from school property, including a school function,
of students and other persons who violate the code.
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3214. Student placement, suspensions and transfers.

3-a. Teacher removal of a disruptive pupil. In addition, any teacher shall have the power and authority to
remove a disruptive pupil, as defined in subdivision two-a of this section, from such teacher's classroom
consistent with discipline measures contained in the code of conduct adopted by the board pursuant to
section twenty-eight hundred one of this chapter. The school authorities of any school district shall
establish policies and procedures to ensure the provision of continued educational programming and
activities for students removed from the classroom pursuant to this subdivision and provided further that
nothing in this subdivision shall authorize the removal of a pupil in violation of any state or federal law or
regulation. No pupil shall return to the classroom until the principal makes a final determination pursuant
to paragraph c of this subdivision, or the period of removal expires, whichever is less.

a. Such teacher shall inform the pupil and the school principal of the reasons for the removal. If the
teacher finds that the pupil's continued presence in the classroom does not pose a continuing danger
to persons or property and does not present an ongoing threat of disruption to the academic process,
the teacher shall, prior to removing the student from the classroom, provide the student with an
explanation of the basis for the removal and allow the pupil to informally present the pupil's version of
relevant events. In all other cases, the teacher shall provide the pupil with an explanation of the basis
for the removal and an informal opportunity to be heard within twenty-four hours of the pupil's removal,
provided that if such twenty-four hour period does not end on a school day, it shall be extended to the
corresponding time on the next school day.

b. The principal shall inform the person in parental relation to such pupil of the removal and the reasons
therefor within twenty-four hours of the pupil's removal, provided that if such twenty-four hour period
does not end on a school day, it shall be extended to the corresponding time on the next school day.
The pupil and the person in parental relation shall, upon request, be given an opportunity for an
informal conference with the principal to discuss the reasons for the removal. If the pupil denies the
charges, the principal shall provide an explanation of the basis for the removal and allow the pupil
and/or person in parental relation to the pupil an opportunity to present the pupil's version of relevant
events. Such informal hearing shall be held within forty-eight hours of the pupil's removal, provided that
if such forty- eight hour period does not end on a school day, it shall be extended to the corresponding
time on the second school day next following the pupil's removal. For purposes of this subdivision,
"school day" shall mean a school day as defined pursuant to clause (v) of subparagraph three of
paragraph g of subdivision three of this section.

c. The principal shall not set aside the discipline imposed by the teacher unless the principal finds
that the charges against the pupil are not supported by substantial evidence or that the pupil's
removal is otherwise in violation of law or that the conduct warrants suspension from school pursuant
to this section and a suspension will be imposed. The principal's determination made pursuant to this
paragraph shall be made by the close of business on the school day next succeeding the end of the
forty-eight hour period for an informal hearing contained in paragraph b of this subdivision.

REGULATIONS

100.2 (1)(2). Code of conduct.
(ii) The code of conduct shall include, but is not limited to:

(d) provisions for the removal from the classroom, school property and school functions of students
and other persons who violate the code. [...]

(p) @ minimum suspension period, for any student who repeatedly is substantially disruptive of the
educational process or substantially interferes with the teacher's authority over the classroom,
provided that the suspending authority may reduce such period on a case by case basis to be
consistent with any other State and Federal law. For purposes of this requirement, "repeatedly is
substantially disruptive of the educational process or substantially interferes with the teacher's
authority over the classroom" shall mean engaging in conduct which results in the removal of the
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student from the classroom by teacher(s) pursuant to the provisions of Education Law section 3214(3-
a) and the provisions set forth in the code of conduct on four or more occasions during a semester, or
three or more occasions during a trimester, as applicable.

Alternatives to Suspension

LAWS
2801. Codes of conduct on school property.

2. The board of education or the trustees, as defined in section two of this chapter, of every school
district within the state, however created, and every board of cooperative educational services and
county vocational extension board, shall adopt and amend, as appropriate, a code of conduct for the
maintenance of order on school property, including a school function, which shall govern the conduct of
students, teachers and other school personnel as well as visitors and shall provide for the enforcement
thereof. Such policy may be adopted by the school board or trustees only after at least one public
hearing that provides for the participation of school personnel, parents, students and any other interested
parties. Such code of conduct shall include, at a minimum:

e. provisions for detention, suspension and removal from the classroom of students, consistent with
section thirty-two hundred fourteen of this chapter and other applicable federal, state and local laws
including provisions for the school authorities to establish policies and procedures to ensure the
provision of continued educational programming and activities for students removed from the
classroom, placed in detention, or suspended from school.

3214. Student placement, suspensions and transfers.
3. Suspension of a pupil.

e. Procedure after suspension. Where a pupil has been suspended pursuant to this subdivision and
said pupil is of compulsory attendance age, immediate steps shall be taken for his or her attendance
upon instruction elsewhere or for supervision or detention of said pupil pursuant to the provisions of
article seven of the family court act. Where a pupil has been suspended for cause, the suspension
may be revoked by the board of education whenever it appears to be for the best interest of the school
and the pupil to do so. The board of education may also condition a student's early return to school
and suspension revocation on the pupil's voluntary participation in counseling or specialized classes,
including anger management or dispute resolution, where applicable.

REGULATIONS
No relevant regulations found.
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Conditions on Use of Certain Forms of Discipline

Corporal Punishment

LAWS
No relevant laws found.

REGULATIONS

19.5. Prohibition of corporal punishment, aversive interventions, and seclusion and the authorized
limited use of timeout and physical restrain.

(a) Purpose of section. The purpose of this section is to establish uniform guidelines that prohibit the use
of corporal punishment, aversive interventions and seclusion and authorize the limited use of timeout

and physical restraint in schools to address student behaviors.

(b) Definitions. As used in this section, the following terms shall have the following meanings:

(1) Aversive intervention means an intervention that is intended to induce pain or discomfort for the
purpose of eliminating or reducing student behavior, including such interventions as:

(i) contingent application of noxious, painful, intrusive stimuli or activities; strangling, shoving, deep
muscle squeezes or other similar stimuli;

(ii) any form of noxious, painful or intrusive spray, inhalant or tastes;

(iii) contingent food programs that include the denial or delay of the provision of meals or intentionally
altering staple food or drink in order to make it distasteful;

(iv) movement limitation used as a punishment, including but not limited to helmets and mechanical
restraints as defined in paragraph (4) of this subdivision; or

(v) other stimuli or actions similar to the interventions described in this paragraph. The term shall not
include such interventions as voice control, limited to loud, firm commands; time-limited ignoring of a
specific behavior; token fines as part of a token economy system; brief physical prompts to interrupt
or prevent a specific behavior; interventions medically necessary for the treatment or protection of the
student; or other similar interventions.

(2) Corporal punishment means any act of physical force upon a student for the purpose of punishing
that student. The term does not include the use of physical restraints, as defined in paragraph (7) of
this subdivision, to protect the student, another student, teacher or any other person from physical
injury when alternative procedures and methods not involving the use physical restraint cannot
reasonably be employed to achieve these purposes.

(3) De-escalation means the use of a behavior management technique that helps a student increase
control over their emotions and behavior and results in a reduction of a present or potential level of
danger to the student or others.

(4) Mechanical restraint means the use of any device or equipment to restrict a student's freedom of
movement. Mechanical restraint does not include devices implemented by trained school personnel, or
utilized by a student, that have been prescribed by an appropriate medical or related services
professional and are used for the specific and approved purposes for which such devices were
designed, such as:

(i) adaptive devices or mechanical supports used to achieve proper body position, balance, or
alignment to allow greater freedom of mobility than would be possible without the use of such devices
or mechanical supports;
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(ii) vehicle safety restraints when used as intended during the transport of a student in a moving
vehicle;

(iii) restraints for medical immobilization; or

(iv) orthopedically prescribed devices that permit a student to participate in activities without risk of
harm.

(5) Multi-tiered system of supports means a proactive and preventative framework that utilizes data to
inform instruction and the allocation of services to maximize achievement for all students and support
students' social, emotional and behavioral needs from a culturally responsive and strength-based
perspective.

(6) Physical escort means a temporary touching or holding of the hand, wrist, arm, shoulder or back for
the purpose of inducing a student who is acting out to walk to a safe location.

(7) Physical restraint means a personal restriction that immobilizes or reduces the ability of a student to
move their arms, legs, body, or head freely. Physical restraint does not include a physical escort or
brief physical contact and/or redirection to promote student safety, calm or comfort a student, prompt or
guide a student when teaching a skill or assisting a student in completing a task, or for other similar
purposes.

(8) Prone restraint means physical or mechanical restraint while the student is in the face down
position.

(9) School means a public school district, board of cooperative educational services, charter school,
State-operated and State-supported school pursuant to articles 85, 87 and 88 of the Education Law, in-
state and out-of-state private residential or non-residential school for the education of students with
disabilities approved pursuant to article 89 of the Education Law or operating under article 81 of the
Education Law, State-administered Prekindergarten (PreK) program directly operated by a school
district, board of cooperative educational services, or an eligible agency, as defined in section 151-
1.2(b) of this Title, or operated by a school district in collaboration with an eligible agency, preschool
special education program approved pursuant to Education Law section 4410, and registered nonpublic
nursery school, kindergarten, and high school, and a nonpublic school serving grades one through
eight that has a registered high school, in this State.

(10) Seclusion means the involuntary confinement of a student alone in a room or space that they are
physically prevented from leaving or they may perceive that they cannot leave at will. Seclusion does
not include timeout as defined in paragraph (11) of this subdivision.

(11) Timeout means a behavior management technique that involves the monitored separation of a
student in a non-locked setting and is implemented for the purpose of de-escalating, regaining control,
and preparing the student to meet expectations to return to their education program in accordance with
subdivision (d) of this section. The term timeout shall not include:

(i) a student-initiated or student-requested break to utilize coping skills, sensory input, or self-
regulation strategies;

(if) use of a room or space containing coping tools or activities to assist a student to calm and self-
regulate, or the use of such intervention strategies consistent with a student with a disability's
behavioral intervention plan as defined in section 200.1(mmm) of this Title; or

(iii) a teacher removal, in-school suspension; or any other appropriate disciplinary action.
(c) Prohibition of the use of corporal punishment, aversive interventions, and seclusion.

(1) No teacher, administrator, officer, employee or agent of a school shall use the following against a
student:

(i) corporal punishment;
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(ii) aversive interventions; or
(iii) seclusion.

(2) For purposes of this subdivision the term agent shall include, but not be limited to, school resource
officers, except when a student is under arrest and handcuffs are necessary for the safety of the
student and others.

(d) Authorized limited use of timeout and physical restraint. Positive, proactive, evidence- and research-
based strategies through a multi-tiered system of supports shall be used to reduce the occurrence of
challenging behaviors, eliminate the need for the use of timeout and physical restraint, and improve
school climate and the safety of all students. Timeout and physical restraint may be used only when:
other less restrictive and intrusive interventions and de-escalation techniques would not prevent
imminent danger of serious physical harm to the student or others; there is no known medical
contraindication to its use on the student; and school staff using such interventions have been trained in
its safe and appropriate application in accordance with the requirements of paragraph (7) of this
subdivision. Timeout and physical restraints shall not be used as discipline or punishment, retaliation, or
as a substitute for positive, proactive intervention strategies that are designed to change, replace,
modify, or eliminate a targeted behavior.

(1) Use of timeout. Except as provided in section 200.22(c) of this Title, timeout shall only be used in a
situation that poses an immediate concern for the physical safety of the student or others. Staff shall
return the student to their educational program as soon as the student has safely de-escalated,
regained control and is prepared to meet expectations.

(i) A room or physical space used for purposes of timeout may be located within a classroom or
outside of the classroom and shall comply with the following requirements:

(a) The room or physical space shall:

(1) be unlocked, and any door must be able to be opened from the inside. The use of locked
rooms or physical spaces is prohibited.

(2) provide a means for continuous visual and auditory monitoring of the student;

(3) be of adequate width, length and height to allow the student to move about and recline
comfortably;

(4) be clean and free of objects and fixtures that could be potentially dangerous to a student; and
(5) meet all local fire and safety codes.

(b) Wall and floor coverings shall, to the extent practicable, be designed to prevent injury to the
student and there shall be adequate lighting and ventilation.

(c) The temperature of the room or physical space shall be within the normal comfort range and
consistent with the rest of the building.

(ii) Staff shall continuously monitor the student in a timeout room or space.

(iii) Staff functioning as timeout monitors shall be trained in accordance with paragraph (7) of this
subdivision.

(2) Use of physical restraint. Physical restraint shall only be used in a situation in which immediate
intervention involving the use of reasonable physical force is necessary to prevent imminent danger of
serious physical harm to the student or others.

(i) The type of physical restraint used shall be the least restrictive technique necessary and be
discontinued as soon as the imminent danger of serious physical harm has resolved.

(ii) Physical restraint shall never be used in a manner that restricts the student's ability to breathe or
communicate or harms the student.
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(iii) The use of prone restraint is prohibited.

(iv) Physical restraint shall not be used as a planned intervention on a student's individualized
education program, section 504 accommodation plan, behavioral intervention plan, or other plan
developed for a student by the school.

(v) Physical restraint shall not be used to prevent property damage except in situations where there is
imminent danger of serious physical harm to the student or others and the student has not responded
to positive, proactive intervention strategies.

(vi) Physical restraints shall be administered only by staff who have received training in accordance
with paragraph (7) of this subdivision.

(vii) Following a physical restraint, if an injury has been sustained or believed to have been
sustained, the school nurse, pursuant to section 902(2)(b) of the Education Law or other medical
personnel (i.e., physician, physician assistant, or a nurse practitioner) shall evaluate the student to
determine and document if any injuries were sustained during the incident.

(3) Parental notification. Each school shall develop a procedure to:

(i) ensure same day notification to a parent or person in parental relation to the student following the
use of timeout, including timeout used in conjunction with a student's behavioral intervention plan
consistent with section 200.22(c) of this Title, or use of a physical restraint. When the student's parent
or person in parental relation cannot be contacted, after reasonable attempts are made, the school
principal or building administrator shall record such attempts. For students with disabilities, the school
principal or building administrator shall report such attempts to the student's committee on preschool
special education or committee on special education. Such notification shall offer the parent the
opportunity to meet regarding the incident; and

(ii) provide the parent or person in parental relation to the student a copy of the documentation of the
incident within three school days of the use of timeout or a physical restraint.

(4) Documentation.

(i) The school shall maintain documentation of each incident involving the use of timeout, including
timeout used in conjunction with a student's behavioral intervention plan consistent with section
200.22(c) of this Title, and/or physical restraint on each student, which shall include:

(a) the name and date of birth of the student;
(b) the setting and location of the incident;

(c) the name of the staff who participated in the implementation, monitoring and supervision of the
use of timeout and/or physical restraint and any other persons involved;

(d) a description of the incident including duration, and for physical restraint, the type of restraint
used;

(e) whether the student has an individualized education program, section 504 accommodation plan,
behavioral intervention plan, or other plan developed for the student by the school;

(f) a list of all positive, proactive intervention strategies utilized prior to the use of timeout and/or
physical restraint; and for students with disabilities, whether those strategies were consistent with a
student's behavioral intervention plan, if applicable;

(9) the details of any injuries sustained by the student or staff during the incident and whether the
student was evaluated by the school nurse or other medical personnel;

(h) the date and method of notification to the parent or person in parental relation pursuant to
paragraph (3) of this subdivision and whether a meeting was held; and
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(i) the date of the debriefing held consistent with the requirements of paragraph (5) of this
subdivision.

(ii) Documentation of the incident shall be reviewed by supervisory personnel and, as necessary, the
school nurse or other medical personnel.

(iii) Documentation of each incident shall be maintained by the school and made available for review
by the department upon request.

(5) Debriefing. As soon as practicable, and after every incident in which timeout and/or a physical
restraint is used on a student, a school administrator or designee shall:

(i) meet with the school staff who participated in the use of timeout and/or physical restraint to
discuss:

(a) the circumstances leading to the use of timeout and/or physical restraint;

(b) the positive, proactive intervention strategies that were utilized prior to the use of timeout and/or
physical restraint; and

(c) planning for the prevention and reduction of the future need for timeout and/or physical restraint
with the student including, if applicable, whether a referral should be made for special education
programs and/or other support services or, for a student with a disability, whether a referral for
review of the student's individualized education program and/or behavioral intervention plan is
needed; and

(ii) direct a school staff member to debrief the incident with the student in a manner appropriate to the
student's age and developmental ability and to discuss the behavior(s), if any, that precipitated the
use of timeout and/or physical restraint.

(6) Review of documentation. The school administrator or designee shall regularly review
documentation on the use of timeout and physical restraint to ensure compliance with school's policy
and procedures. When there are multiple incidents within the same classroom or involving the same
staff, the school administrator or designee shall take appropriate steps to address the frequency and
pattern of use.

(7) Staff training.

(i) All staff shall receive annual training on the school's policies and procedures related to the use of
timeout and physical restraint; evidence-based positive, proactive strategies; crisis intervention and
prevention procedures and de-escalation techniques.

(ii) In addition to the training requirements for all staff in subparagraph (i), any staff who may be
called upon to implement timeout or physical restraint, shall receive annual, evidence-based training
in safe and effective developmentally appropriate timeout and physical restraint procedures.

(8) Written policy.

(i) Each school shall adopt a written policy that establishes administrative practices and procedures
regarding the use of timeout and physical restraint consistent with this subdivision. Such policy and
procedures shall at a minimum include:

(a) factors which may precipitate the use of the timeout or physical restraint;
(b) developmentally appropriate time limitations for the use of timeout and physical restraint;

(c) prohibiting placing a student in a locked room or space or in a room where the student cannot
be continuously observed and supervised;

(d) prohibiting the use of prone restraint;

(e) the requirements in section 200.22(c) of this Title relating to students with disabilities whose
behavioral intervention plan includes the use of timeout as a behavioral consequence;
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() staff training provided in accordance with the requirements of paragraph (7) of this subdivision;

(g) information to be provided to the parent or person in parental relation, including a copy of the
timeout and physical restraint policy; and

(h) notifying the parent or person in parental relation on the same day when a student is placed in a
timeout or a physical restraint is used in accordance with the requirements of paragraph (3) of this
subdivision; and

(i) data collection to monitor patterns of use of timeout and physical restraint.

(ii) The written policy shall be made publicly available for review at the district or school
administrative office(s) and each school building, and posted on the school's website, if one
exists.

(e) Annual reporting. Beginning with the 2024-2025 school year, each public school district, board of
cooperative educational services, charter school, State-operated school pursuant to articles 87 and 88 of
the Education Law, and private residential school operated pursuant to article 81 of the Education Law,
shall submit an annual report on the use of physical restraint and timeout and substantiated and
unsubstantiated allegations of use of corporal punishment, mechanical restraint and other aversive
interventions, prone physical restraint, and seclusion to the department, on a form and at a time
prescribed by the commissioner in accordance with the requirements of section 100.2(bb)(2). In addition,
public school districts shall report such data for students for whom they are the district of residence, and
who are otherwise not reported, including students attending a State-supported school pursuant to article
85 of the Education Law, in-state and out-of-state private residential or non-residential school for the
education of students with disabilities approved pursuant to article 89 of the Education Law, or preschool
special education program approved pursuant to section 4410 of the Education Law.

100.2 (1)(3). Corporal punishment.

(i) The term corporal punishment, as used in this section, shall mean any act of physical force upon a
pupil for the purpose of punishing that pupil. Such term, as used in this section, shall not mean the use
of reasonable physical force for any of the following purposes:

(a) to protect oneself from physical injury;

(b) to protect another pupil or teacher or any other person from physical injury;

(c) to protect the property of the school or of others; or

(d) to restrain or remove a pupil whose behavior is interfering with the orderly exercise and
performance of school district functions, powers or duties, if that pupil has refused to comply with a
request to refrain from further disruptive acts; provided that alternative procedures and methods not
involving the use of physical force cannot reasonably be employed to achieve the purposes set forth in

clauses (a) through
(d) of this subparagraph.

(i) In every school district and supervisory district, the trustee, trustees, board of education or board of
cooperative educational services, shall submit a written semiannual report to the Commissioner of
Education by January 15th and July 15th of each year, commencing July 1, 1985, setting forth the
substance of each complaint about the use of corporal punishment received by the local school
authorities during the reporting period, the results of each investigation, and the action, if any, taken by
the school authorities in each case.

Search and Seizure
LAWS

No relevant laws found.
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REGULATIONS

171-1.6. Searches.

Whenever possible, a student's physical presence must be obtained to search his or her room, locker,
and/or possessions. Whenever it is impossible to obtain the physical presence of the student, the facility
shall notify him or her in writing as soon as possible thereafter:

(a) that a search has been made; and
(b) of any article taken.

Restraint and Seclusion

LAWS

4402. Duties of school districts.

9. The board of education of trustees of each school district shall develop a procedure to notify the
parent or person in parental relation of a student with a disability on the same day a physical or
mechanical restraint is applied on such student or such student is placed in a time out room, When the
student’s parent or person in parental relation cannot be contacted after reasonable attempts are made,
the principal shall record and report such attempts to the committee on special education.

4806. Powers of superintendent and discipline of school.
The superintendent of the school shall, subject to the regulations of the board of managers:

6. Give special attention to the proper instruction, detention, restraint, discipline, comfort, physical and
moral welfare of the pupils of the school and perform such other duties as may be required of him by
the board of managers with a view of carrying out the provisions of this article.

REGULATIONS

19.5. Prohibition of corporal punishment and aversive interventions.

(a) Prohibition of corporal punishment.
(1) No teacher, administrator, officer, employee or agent of a school district in this State, a board of
cooperative educational services (BOCES), a charter school, State-operated or State-supported
school, an approved preschool program, an approved private school, an approved out-of-State day or
residential school, or a registered nonpublic nursery, kindergarten, elementary or secondary school in
this State, shall use corporal punishment against a pupil.
(2) As used in this section, corporal punishment means any act of physical force upon a pupil for
the purpose of punishing that pupil, except as otherwise provided in paragraph 3 of this subdivision.
(3) In situations in which alternative procedures and methods not involving the use of physical force
cannot reasonably be employed, nothing contained in this section shall be construed to prohibit the
use of reasonable physical force for the following purposes:

(i) to protect oneself from physical injury;
(ii) to protect another pupil or teacher or any person from physical injury;
(iii) to protect the property of the school, school district or others; or

(iv) to restrain or remove a pupil whose behavior is interfering with the orderly exercise and
performance of school or school district functions, powers and duties, if that pupil has refused
to comply with a request to refrain from further disruptive acts.

(b) Prohibition of the use of aversive interventions.

(1) No public school, BOCES, charter school, approved preschool program, approved private school,
State-operated or State-supported school in this State, approved out-of-state day or residential
school, or registered nonpublic nursery, kindergarten, elementary or secondary school in this State
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shall employ the use of aversive behavioral interventions to reduce or eliminate maladaptive
behaviors, except as provided pursuant to section 200.22(e) and (f) of this Title.

(2) As used in this section, aversive intervention means an intervention that is intended to induce
pain or discomfort to a student for the purpose of eliminating or reducing maladaptive behaviors,
including such interventions as:

(i) contingent application of noxious, painful, intrusive stimuli or activities; strangling, shoving,
deep muscle squeezes or other similar stimuli;

(i) any form of noxious, painful or intrusive spray, inhalant or tastes;

(iii) contingent food programs that include the denial or delay of the provision of meals or
intentionally altering staple food or drink in order to make it distasteful;

(iv) movement limitation used as a punishment, including but not limited to helmets and
mechanical restraint devices; or

(v) other stimuli or actions similar to the interventions described in subparagraphs (i) through (iv)
of this paragraph.

The term does not include such interventions as voice control, limited to loud, firm commands; time-
limited ignoring of a specific behavior; token fines as part of a token economy system; brief physical
prompts to interrupt or prevent a specific behavior; interventions medically necessary for the
treatment or protection of the student; or other similar interventions.

200.22. Program standards for behavioral interventions.

(c) Use of time out rooms. A time out room is an area for a student to safely deescalate, regain control
and prepare to meet expectations to return to his or her education program. Time out rooms are to be
used in conjunction with a behavioral intervention plan in which a student is removed to a supervised
area in order to facilitate self-control or to remove a student from a potentially dangerous situation and as
provided in paragraph (3) of this subdivision.
(1) Each school which uses a time out room as part of its behavior management approach shall
ensure that the school's policy and procedures on the use of the time out room are developed and
implemented consistent with this subdivision, including the physical and monitoring requirements,
parental rights and IEP requirements for students with disabilities. The school's policy and procedures
shall minimally include:

(i) prohibiting placing a student in a locked room or space or in a room where the student cannot
be continuously observed and supervised;

(i) factors which may precipitate the use of the time out room;

(iii) time limitations for the use of the time out room;

(iv) staff training on the policies and procedures related to the use of time out room;
(v) data collection to monitor the effectiveness of the use of time out rooms; and
(vi) information to be provided to parents.

(2) A student's IEP shall specify when a behavioral intervention plan includes the use of a time out
room for a student with a disability, including the maximum amount of time a student will need to be in a
time out room as a behavioral consequence as determined on an individual basis in consideration of
the student's age and individual needs.

(3) Except for unanticipated situations that pose an immediate concern for the physical safety of
a student or others, the use of a time out room shall be used only in conjunction with a behavioral
intervention plan that is designed to teach and reinforce alternative appropriate behaviors.

(4) The school district shall inform the student's parents prior to the initiation of a behavioral
intervention plan that will incorporate the use of a time out room for a student and shall give the parent
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the opportunity to see the physical space that will be used as a time out room and provide the parent
with a copy of the school's policy on the use of time out rooms.

(5) The physical space used as a time out room shall provide a means for continuous visual and
auditory monitoring of the student. The room shall be of adequate width, length and height to allow the
student to move about and recline comfortably. Wall and floor coverings should be designed to prevent
injury to the student and there shall be adequate lighting and ventilation. The temperature of the room
shall be within the normal comfort range and consistent with the rest of the building. The room shall be
clean and free of objects and fixtures that could be potentially dangerous to a student and shall meet
all local fire and safety codes.

(6) The time out room shall be unlocked and the door must be able to be opened from the inside.
The use of locked rooms or spaces for purposes of time out is prohibited.

(7) Staff shall continuously monitor the student in a time out room. The staff must be able to see
and hear the student at all times.

(8) The school shall establish and implement procedures to document the use of the time out room,
including information to monitor the effectiveness of the use of the time out room to decrease
specified behaviors.

(9) For an education program operated pursuant to section 112 of the Education Law and Part 116
of this Title, if a provision of this section relating to use of time out rooms conflicts with the rules of
the respective State agency operating such program, the rules of such State agency shall prevail
and the conflicting provisions of this section shall not apply.

(d) Emergency Interventions.

(1) For purposes of this subdivision, emergency means a situation in which immediate intervention
involving the use of reasonable physical force pursuant to section 19.5(a)(3) of this Title is
necessary.

(2) Use of emergency interventions.

(i) Emergency interventions shall be used only in situations in which alternative procedures
and methods not involving the use of physical force cannot reasonably be employed.

(i) Emergency interventions shall not be used as a punishment or as a substitute for
systematic behavioral interventions that are designed to change, replace, modify or eliminate a
targeted behavior.

(3) Staff training. Staff who may be called upon to implement emergency interventions shall be
provided with appropriate training in safe and effective restraint procedures in accordance with section
100.2(1)(1)(i)(g) of this Title and section 200.15(h)(1) of this Part as applicable.

(4) Documentation. The school must maintain documentation on the use of emergency interventions
for each student, which shall include the name and date of birth of the student; the setting and the
location of the incident; the name of the staff or other persons involved; a description of the incident
and the emergency intervention used, including duration; a statement as to whether the student has a
current behavioral intervention plan; and details of any injuries sustained by the student or others,
including staff as a result of the incident. The parent of the student shall be notified and documentation
of emergency interventions shall be reviewed by school supervisory personnel and, as necessary, the
school nurse or other medical personnel.

(5) Applicability. For an education program operated pursuant to section 112 of the Education Law
and Part 116 of this Title, if a provision of this section relating to emergency interventions conflicts with
the rules of the respective State agency operating such program, the rules of such State agency shall
prevail and the conflicting provision of this section shall not apply.

(e) Child-specific exception to use aversive interventions to reduce or modify student behaviors. A child-
specific exception to the prohibition of the use of aversive interventions set forth in section 19.5 of this
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Title may be granted for a school-age student, in accordance with the procedures outlined in this
subdivision, only during the 2006-2007, 2007-2008 and 2008-2009 school years; provided that a student
whose |IEP includes the use of aversive interventions as of June 30, 2009 may be granted a child-
specific exception in each subsequent school year, unless the IEP is revised to no longer include such
exception. No child-specific exception shall be granted for a preschool student.

(1) Aversive interventions shall be considered only for students who are displaying self-injurious
and/or aggressive behaviors that threaten the physical well being of the student or that of others, and
only to address such behaviors.

(2) No child-specific exception shall be granted for interventions used as a consequence for behavior
which are intended to induce pain or discomfort that include ice applications, hitting, slapping,
pinching, deep muscle squeezes, use of an automated aversive conditioning device, the combined
simultaneous use of physical or mechanical restraints and the application of an aversive intervention;
withholding of sleep, shelter, bedding, bathroom facilities, denial or unreasonable delays in providing
regular meals to the student that would result in a student not receiving adequate nutrition; the
placement of a child unsupervised or unobserved in a room from which the student cannot exit without
assistance or actions similar to these interventions at the discretion of the Commissioner. [...]

(9) Any IEP providing for a child-specific exception allowing the use of aversive interventions
shall identify the specific:

(i) self-injurious and/or aggressive targeted behavior(s);
(i) aversive intervention(s) to be used to address the behavior(s); and

(iii) aversive conditioning device(s) and/or mechanical restraint device(s) where the
aversive intervention(s) includes the use of such device(s). [...]

(f) Program standards for the use of aversive interventions.

(2) General requirements. Any program that employs the use of aversive interventions to modify an
individual student's behavior as authorized pursuant to subdivision (e) of this section shall comply with
the following standards:

(ix) No program may combine the simultaneous use on a student of a physical or mechanical
restraint device with another aversive intervention. [...]

(4) Supervision and training requirements. Aversive interventions shall be administered by
appropriately licensed professionals or certified special education teachers in accordance with Part 80
of this Title and sections 200.6 and 200.7 of this Part or under the direct supervision and direct
observation of such staff. Training shall be provided on a regular, but at least annual basis, which shall
include, but not be limited to, training on:

(i) safe and therapeutic emergency physical restraint interventions;

(i) data collection of the frequency, duration and latency of behaviors;

(iii) identification of antecedent behaviors and reinforcing consequences of the behavior;

(iv) approaches to teach alternative skills or behaviors including functional communication training;

(v) assessment of student preferences for reinforcement;

(vi) assessing and responding to the collateral effects of the use of aversive interventions
including, but not limited to, effects on a student's health, increases in aggression, increases in
escape behaviors and/or emotional reactions;

(vii) privacy rights of students; and
(viii) documentation and reporting of incidents, including emergency restraints and injuries.
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Exclusionary Discipline: Suspension, Expulsion, and
Alternative Placement

Grounds for Suspension or Expulsion

LAWS

201.1. Purpose

The purpose of this Part is to implement the procedural protections of paragraph g of subdivision 3 of
section 3214 and subdivision 1 of section 4404 of the Education Law relating to student discipline by
coordinating the general procedures for suspension of students under Education Law, section 3214 with
the requirements of section 615(k) of the Individuals with Disabilities Education Act (20 U.S.C. section
1415[k]) and the Federal regulations implementing such statute.

201.7 General procedures for suspensions and removals of students with disabilities.

(b) Five school day suspension or removal.

Except as otherwise provided in subdivision (d) of this section, the trustees or board of education of any
school district, a district superintendent of schools or a building principal with authority to suspend students
pursuant to Education Law, section 3214(3)(b) and (g), shall have authority to order the placement of a
student with a disability into an appropriate interim alternative educational setting, another setting or
suspension for a period not to exceed five consecutive school days, and not to exceed the amount of time
that a nondisabled student would be subject to suspension for the same behavior.

(c) Ten school day suspension or removal.

Except as otherwise provided in subdivision (d) of this section, a superintendent of schools, either directly or
upon recommendation of a hearing officer designated to conduct a superintendent's hearing pursuant to
Education Law, section 3214(3)(c) and (g), may order the placement of a student with a disability into an
interim alternative educational setting, another setting or suspension for up to 10 consecutive school days,
inclusive of any period in which the student has been suspended or removed pursuant to subdivision (b) of
this section for the same behavior, where the superintendent determines in accordance with the procedures
set forth in Education Law section 3214(3)(c) that the student has engaged in behavior that warrants a
suspension, provided that the duration of any such suspension or removal shall not exceed the amount of
time that a nondisabled student would be subject to suspension for the same behavior. Except as otherwise
provided in subdivision (d) of this section, a superintendent of schools may order additional suspensions of
not more than 10 consecutive school days in the same school year for separate incidents of misconduct.

3214. Student placement, suspensions and transfers.
3. Suspension of a pupil.

a. The board of education, board of trustees or sole trustee, the superintendent of schools, district
superintendent of schools or principal of a school may suspend the following pupils from required
attendance upon instruction:

A pupil who is insubordinate or disorderly or violent or disruptive, or whose conduct otherwise
endangers the safety, morals, health or welfare of others.

REGULATIONS
No relevant regulations found.
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Limitations or Conditions on Exclusionary Discipline
LAWS

201.7 General procedures for suspensions and removals of students with disabilities.
(d) Exception for pattern of suspensions or removals.

A student with a disability may not be removed pursuant to subdivision (b) or (c) of this section if imposition
of the 5 school day or 10 school day suspension or removal would result in a disciplinary change in
placement based on a pattern of suspensions or removals as determined by school personnel in
accordance with the criteria set forth in section 201.2(e)(2) of this Part, except where the manifestation team
pursuant to section 201.4 of this Part has determined that the behavior was not a manifestation of such
student's disability, or the student is placed in an IAES as authorized under subdivision (e) of this section.

2801. Codes of conduct on school property.

2. The board of education or the trustees, as defined in section two of this chapter, of every school
district within the state, however created, and every board of cooperative educational services and
county vocational extension board, shall adopt and amend, as appropriate, a code of conduct for the
maintenance of order on school property, including a school function, which shall govern the conduct of
students, teachers and other school personnel as well as visitors and shall provide for the enforcement
thereof. Such policy may be adopted by the school board or trustees only after at least one public
hearing that provides for the participation of school personnel, parents, students and any other interested
parties. Such code of conduct shall include, at a minimum:

[. a minimum suspension period, for students who repeatedly are substantially disruptive of the
educational process or substantially interfere with the teacher's authority over the classroom, provided
that the suspending authority may reduce such period on a case by case basis to be consistent with
any other state and federal law. For purposes of this section, the definition of "repeatedly are
substantially disruptive" shall be determined in accordance with the regulations of the commissioner;

m. a minimum suspension period for acts that would qualify the pupil to be defined as a violent pupil
pursuant to paragraph a of subdivision two-a of section thirty-two hundred fourteen of this chapter,
provided that the suspending authority may reduce such period on a case by case basis to be
consistent with any other state and federal law.

3214. Student placement, suspensions and transfers.
3. Suspension of a pupil.

b. (1) The board of education, board of trustees, or sole trustee, superintendent of schools, district
superintendent of schools and the principal of the school where the pupil attends shall have the power
to suspend a pupil for a period not to exceed five school days. In the case of such a suspension, the
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suspending authority shall provide the pupil with notice of the charged misconduct. If the pupil denies
the misconduct, the suspending authority shall provide an explanation of the basis for the suspension.
The pupil and the person in parental relation to the pupil shall, on request, be given an opportunity for
an informal conference with the principal at which the pupil and/or person in parental relation shall be
authorized to present the pupil's version of the event and to ask questions of the complaining
witnesses. The aforesaid notice and opportunity for an informal conference shall take place prior to
suspension of the pupil unless the pupil's presence in the school poses a continuing danger to persons
or property or an ongoing threat of disruption to the academic process, in which case the pupil's notice
and opportunity for an informal conference shall take place as soon after the suspension as is
reasonably practicable.

(2) A teacher shall immediately report and refer a violent pupil to the principal or superintendent for a
violation of the code of conduct and a minimum suspension period pursuant to section twenty-eight
hundred one of this chapter.

REGULATIONS

100.2 (1)(1). Policy on school conduct and discipline.

(i) On or before January 1, 1986 each school district shall adopt and implement a written policy on
school conduct and discipline designed to promote responsible behavior, which policy, and any
amendments thereto, shall remain in effect until the adoption of a code of conduct pursuant to paragraph
(2) of this subdivision, at which time it shall be deemed to be superseded by such code of conduct. The
City School District of the City of New York shall adopt and implement a separate written policy for each
community school district and for Central Board-administered programs. Such a policy shall be
developed locally in consultation with teachers, administrators, other school service professionals,
students and parents and shall include:

(b) a discipline code for student behavior setting forth prohibited student conduct and the range of
penalties which may be imposed for violation of such code, which shall be publicized and explained to
all students and provided in writing to all parents on an annual basis. Such code shall describe the
roles of teachers, administrators, board of education members, and parents.

100.2 (1)(2). Code of conduct.
(ii) The code of conduct shall include, but is not limited to:

(p) a minimum suspension period, for any student who repeatedly is substantially disruptive of the
educational process or substantially interferes with the teacher's authority over the classroom,
provided that the suspending authority may reduce such period on a case by case basis to be
consistent with any other State and Federal law. For purposes of this requirement, "repeatedly is
substantially disruptive of the educational process or substantially interferes with the teacher's
authority over the classroom" shall mean engaging in conduct which results in the removal of the
student from the classroom by teacher(s) pursuant to the provisions of Education Law section 3214(3-
a) and the provisions set forth in the code of conduct on four or more occasions during a semester, or
three or more occasions during a trimester, as applicable.

(q) a minimum suspension period for acts that would qualify the pupil to be defined as a violent pupil
pursuant to Education Law section 3214(2-a)(a), provided that the suspending authority may reduce
such period on a case by case basis to be consistent with any other State and Federal law.
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Due Process

LAWS
201.2. Definitions
As used in this Part, the following terms shall have the following meanings:

(a) Behavioral intervention plan means a plan that is based on the results of the functional behavioral
assessment and, at a minimum, includes a description of the problem behavior, global and specific
hypotheses as to why the problem behavior occurs and intervention strategies that include positive
behavioral supports and services to address the behavior.

(c) Controlled substance means a drug or other substance identified under schedule I, II, lll, IV, or V in
section 202(c) of the Controlled Substances Act (21 U.S.C. section 812[c]) (United States Code, 2006
edition, volume 13; Superintendent of Documents, U.S. Government Printing Office, Washington, DC
20402-9328; 2008 - available at the Office of Counsel, New York State Education Department, State
Education Building, Room 148, 89 Washington Avenue, Albany, NY 12234).

(d) Day shall mean a calendar day, except where a school day or business day is specified.

(1) School day means any day, including a partial day, that students are in attendance at school for
instructional purposes. The term school day has the same meaning for all students in school, including
students with and without disabilities.

(e) Disciplinary change in placement means suspension or removal from a student's current educational
placement that is either:

(1) for more than 10 consecutive school days; or

(2) for a period of 10 consecutive days or less if the student is subjected to a series of suspensions or
removals that constitute a pattern because they cumulate to more than 10 school days in a school year;
because the student's behavior is substantially similar to the student's behavior in previous incidents
that resulted in the series of removals; and because of such additional factors as the length of each
suspension or removal, the total amount of time the student has been removed and the proximity of the
suspensions or removals to one another. The school district determines on a case-by-case basis
whether a pattern of removals constitutes a change of placement. This determination is subject to
review through due process and judicial proceedings.

(f) Expedited due process hearing means an impartial hearing conducted in an expedited manner under
the circumstances and in accordance with the procedures specified in section 201.11 of this Part.

(9) Expedited evaluation means an individual evaluation conducted in an expedited manner under the
circumstances and in accordance with the procedures specified in section 201.6 of this Part.

(h) Functional behavioral assessment means a functional behavioral assessment as defined in section
200.1(r) of this Title.

(i) lllegal drug means a controlled substance, but does not include a controlled substance legally
possessed or used under the supervision of a licensed health-care professional or a substance that is
otherwise legally possessed or used under the authority of the Controlled Substances Act or under any
other provision of Federal law.

(i) Impartial hearing officer means an impartial hearing officer as defined in section 200.I(x) of this Title
who is appointed to conduct an impartial hearing or expedited due process hearing pursuant to
Education Law, section 4404(1). Such term shall not include a hearing officer designated by a
superintendent of schools to conduct a superintendent' s hearing pursuant to Education Law, section
3214(3)(c).
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(k) Interim alternative educational setting or IAES means a temporary educational placement, other than
the student's current placement at the time the behavior precipitating the IAES placement occurred. A
student who is placed in an IAES shall:

(1) continue to receive educational services so as to enable the student to continue to participate in the
general education curriculum, although in another setting and to progress toward meeting the goals set
out in the student's IEP; and

(2) receive, as appropriate, a functional behavioral assessment and behavioral intervention services and
modifications that are designed to address the behavior violation so that it does not recur.

(I) Removal means:

(1) a removal of a student with a disability for disciplinary reasons from that student's current
educational placement, other than a suspension as defined in subdivision (r) of this section; and

(2) the change in placement of a student with a disability to an IAES by an impartial hearing officer
pursuant to section 201.8 of this Part. Such term shall also include the change of placement of a
student with a disability to an IAES pursuant to section 201.7(e) of this Part made in conjunction with a
suspension.

(m) Serious bodily injury means bodily injury which involves a substantial risk of death, extreme physical
pain, protracted and obvious disfigurement or protracted loss or impairment of the function of a bodily
member, organ or mental faculty.

(n) Student presumed to have a disability for discipline purposes means a student who the school district
is deemed to have knowledge was a student with a disability before the behavior that precipitated
disciplinary action under the criteria in section 201.5(b) of this Part.

(o) Student with a disability means a student with a disability as defined in section 200.1(zz) of this Part
or a preschool student with a disability as defined in section 200.1(mm) of this Title.

(p) Superintendent or superintendent of schools means a superintendent of schools of a school district,
including a community superintendent, or the chief school officer of an approved private school. Such
term does not include a district superintendent of schools.

(q) Superintendent's hearing means a disciplinary hearing conducted pursuant to Education Law, section
3214(3)(c) and (g) by a superintendent of schools, or a hearing officer designated by a superintendent of
schools, to determine whether a student should be suspended from instruction for more than five
consecutive school days.

(r) Suspension means suspension pursuant to Education Law, section 3214(3)(a) through (d).

(s) Weapon means a weapon, device, instrument, material or substance, animate or inanimate, that is used
for, or is readily capable of, causing death or serious bodily injury, except that such term does not include a
pocket

201.9 Coordination with superintendent’s hearing and other due process procedures applicable to
all students.
(a) Procedures for suspensions of five school days or less.

In the case of a suspension for five consecutive school days or less pursuant to paragraph b of subdivision
3 of section 3214 of the Education Law and section 201.7(b) of this Part, the parents or persons in parental
relation to the student shall be provided an opportunity for an informal conference in accordance with
paragraph d of subdivision 3 of section 3214 of the Education Law.

(b) Procedures for removals other than suspensions.

A removal of a student with a disability, as defined in section 201.2(l) of this Part, to which the provisions of
paragraphs (a) through (d) of subdivision 3 of section 3214 of the Education Law do not apply, other than a
change in placement to an IAES, shall be conducted in accordance with the due process procedures
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applicable to such removals of nondisabled students, except that school personnel may not impose such
removal for more than 10 consecutive days or for a period that would result in a disciplinary change in
placement, unless there has been a determination that the behavior is not a manifestation of the student's
disability. The removal of a student with a disability to an IAES shall be conducted in accordance with the
applicable provisions of section 201.7(e) of this Part and paragraph (c)(3) of this section, or of section 201.8
of this Part.

(c) Procedures for suspensions of more than five school days (superintendent's hearings).
Superintendent's hearings on disciplinary charges against students with disabilities and students presumed
to have a disability for discipline purposes shall be bifurcated into a guilt phase and a penalty phase and
conducted in accordance with the following procedures:
(1) The superintendent of schools or hearing officer in the superintendent's hearing shall proceed with the
guilt phase and determine whether the student is guilty of the alleged misconduct. If it is determined that
the student is guilty of the alleged misconduct, the superintendent of schools or hearing officer in the
superintendent's hearing shall make a threshold determination of whether a suspension or removal in
excess of 10 consecutive school days or that would otherwise constitute a disciplinary change in
placement should be considered. If the threshold determination is that such a suspension or removal
should be considered, before the superintendent of schools orders or the hearing officer in the
superintendent's hearing recommends any such removal, the superintendent's hearing shall be adjourned
until a manifestation determination is made by the manifestation team, except as otherwise provided in
paragraph (3) of this subdivision. If the superintendent of schools or hearing officer in the superintendent's
hearing determines that a suspension or removal that would constitute a disciplinary change in placement
should not be considered, the hearing shall proceed to the penalty phase.
(2) Upon a determination by the manifestation team that the behavior of a student with a disability was not
a manifestation of the student's disability, such student may be disciplined in the same manner as a
nondisabled student, except that such student shall continue to receive services in accordance with
section 201.10 of this Part. Upon receipt of notice of such determination, the superintendent or hearing
officer in the superintendent' s hearing shall proceed with the penalty phase of the hearing. If the
manifestation team determines that the behavior was a manifestation of the student's disability, the
superintendent or hearing officer in the superintendent's hearing shall dismiss the superintendent's
hearing, except as otherwise provided in paragraph (3) of this subdivision.
(3) Notwithstanding the provisions of paragraphs (1) and (2) of this subdivision, if the superintendent or
hearing officer in the superintendent's hearing is considering the change in placement of a student with a
disability to an IAES pursuant to section 201.7(e) of this Part, upon a determination that the student is
guilty of the alleged misconduct relating to serious bodily injury, weapons, illegal drugs or controlled
substances, the superintendent of schools may order, or the hearing officer in the superintendent's hearing
may recommend, such change in placement to an IAES, to be determined by the CSE, for up to 45 school
days, but not to exceed the length of time that a nondisabled student would be suspended for the same
misconduct under the school district's student discipline policy. The superintendent of schools may order
such change in placement of a student with a disability to an IAES, directly or upon recommendation of a
hearing officer in the superintendent's hearing, even where the manifestation team determines that the
student's behavior is a manifestation of the student's disability.
(4) The penalty phase of a superintendent's hearing for a student with a disability or a student presumed to
have a disability for discipline purposes shall be conducted in the same manner as the penalty phase of a
hearing involving a nondisabled student, including the admission of anecdotal evidence of past instances
of misconduct. The school district shall assure that copies of the special education and disciplinary records
of the student are transmitted to the superintendent of schools or hearing officer in the superintendent's
hearing for consideration. Such records shall be transmitted whether or not the manifestation team has
determined that the student's behavior is a manifestation of the student's disability.
(5) Nothing in this section shall be construed to authorize the suspension or removal of a student with a
disability from his or her current educational placement for violation of school rules following a
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determination by the manifestation team that the behavior is a manifestation of the student's disability,
except where the student is placed in an IAES for behavior involving serious bodily injury, weapons, illegal
drugs or controlled substances pursuant to section 201.7(e) of this Part or the student is placed in an IAES
by an impartial hearing officer pursuant to section 201.8 of this Part.

201.11 Expedited due process hearings.
(a) An expedited due process hearing shall be conducted pursuant to this Part under the following

circumstances:
(1) the school district requests an expedited due process hearing to obtain an order of an impartial
hearing officer placing a student with a disability in an IAES pursuant to section 201.8 of this Part where
school personnel maintain that it is dangerous for the student to be in his or her current educational
placement;
(2) the school district requests an expedited due process hearing to obtain an order of an impartial
hearing officer placing a student with a disability in an IAES during the pendency of due process hearings
where school personnel maintain that it is dangerous for the student to be in his or her current educational
placement during such proceedings;
(3) the parent requests a hearing from a determination that the student's behavior was not a manifestation
of the student's disability; or
(4) the parent requests a hearing relating to any decision regarding placement under section 201.7 of this
Part, including but not limited to any decision to place the student in an IAES.

(b) An expedited due process hearing shall be conducted in accordance with the procedures specified in
section 200.5(j) of this Title, except as follows:
(1) Upon receipt of or filing of a due process complaint notice for an expedited hearing, the board of
education shall arrange for an impartial hearing and the appointment of an impartial hearing officer using
the list in accordance with the rotational selection process established in section 200.2(e)(1) of this Title
and the administrative procedures established by the board of education pursuant to section 200.2(b)(8)
of this Title.
(2) The impartial officer may not accept appointment unless available to hold the hearing and render the
decision within the time period for expedited hearings pursuant to paragraph (3) of this subdivision.
(3) The school district shall arrange the expedited due process hearing according to the following time
period, unless the parent and school district agree in writing to waive the resolution meeting or agree to
use mediation:
(i) a resolution meeting shall occur within seven days receiving notice of the due process complaint;
(i) the expedited due process hearing may proceed unless the matter has been resolved to the
satisfaction of both parties within 15 days of receipt of the due process complaint;
(iii) the expedited due process hearing shall occur within 20 school days of the date the complaint
requesting the hearing is filed; and
(iv) the impartial hearing officer shall make a determination within 10 school days after the hearing.
(4) No extension to an expedited impartial hearing timeline may be granted.
(5) The impartial hearing officer shall mail a copy of the written, or at the option of the parents, electronic
findings of fact and the decision to the parents, to the board of education and the Office of Special
Education of the New York State Education Department within 10 school days after the hearing.

(c) If a parent requests a hearing or an appeal regarding the change in placement of a student to an IAES
by a superintendent of schools, or regarding a change in placement by an impartial hearing officer pursuant
to section 201.8 of this Part where the school district maintains that it is dangerous for the student to remain
in his or her current educational placement, or regarding a determination that the behavior is not a
manifestation of the student's disability for a student who has been placed in an IAES, the student shall
remain in the IAES pending the decision of the impartial hearing officer or until expiration of the time period
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determined in accordance with section 201.7 or 201.8 of this Part, as applicable, whichever occurs first,
unless the parents and the school district otherwise agree.

(d) When an expedited due process hearing has been requested because of a disciplinary change in
placement, the manifestation determination or because the school district believes that maintaining the
student in the current placement is likely to result in injury to the student or others, the student shall remain
in the IAES pending the decision of the impartial hearing officer or until the expiration of the period of
removal, whichever occurs first, unless the parent and the school district agree otherwise.

3214. Student placement, suspensions and transfers.
3. Suspension of a pupil.

b. (1) The board of education, board of trustees, or sole trustee, superintendent of schools, district
superintendent of schools and the principal of the school where the pupil attends shall have the power
to suspend a pupil for a period not to exceed five school days. In the case of such a suspension, the
suspending authority shall provide the pupil with notice of the charged misconduct. If the pupil denies
the misconduct, the suspending authority shall provide an explanation of the basis for the suspension.
The pupil and the person in parental relation to the pupil shall, on request, be given an opportunity for
an informal conference with the principal at which the pupil and/or person in parental relation shall be
authorized to present the pupil's version of the event and to ask questions of the complaining
witnesses. The aforesaid notice and opportunity for an informal conference shall take place prior to
suspension of the pupil unless the pupil's presence in the school poses a continuing danger to persons
or property or an ongoing threat of disruption to the academic process, in which case the pupil's notice
and opportunity for an informal conference shall take place as soon after the suspension as is
reasonably practicable.

c. (1) No pupil may be suspended for a period in excess of five school days unless such pupil and the
person in parental relation to such pupil shall have had an opportunity for a fair hearing, upon
reasonable notice, at which such pupil shall have the right of representation by counsel, with the right
to question witnesses against such pupil and to present witnesses and other evidence on his behalf.
Where a pupil has been suspended in accordance with this subdivision by a superintendent of schools,
district superintendent of schools, or community superintendent, the superintendent shall personally
hear and determine the proceeding or may, in his discretion, designate a hearing officer to conduct the
hearing. The hearing officer shall be authorized to administer oaths and to issue subpoenas in
conjunction with the proceeding before him. A record of the hearing shall be maintained, but no
stenographic transcript shall be required and a tape recording shall be deemed a satisfactory record.
The hearing officer shall make findings of fact and recommendations as to the appropriate measure of
discipline to the superintendent. The report of the hearing officer shall be advisory only, and the
superintendent may accept all or any part thereof. An appeal will lie from the decision of the
superintendent to the board of education who shall make its decision solely upon the record before it.
The board may adopt in whole or in part the decision of the superintendent of schools. Where the basis
for the suspension is, in whole or in part, the possession on school grounds or school property by the
student of any firearm, rifle, shotgun, dagger, dangerous knife, dirk, razor, stiletto or any of the
weapons, instruments or appliances specified in subdivision one of section 265.01 of the penal law, the
hearing officer or superintendent shall not be barred from considering the admissibility of such weapon,
instrument or appliance as evidence, notwithstanding a determination by a court in a criminal or
juvenile delinquency proceeding that the recovery of such weapon, instrument or appliance was the
result of an unlawful search or seizure.

(2) Where a pupil has been suspended in accordance with this section by a board of education, the
board may in its discretion hear and determine the proceeding or appoint a hearing officer who shall
have the same powers and duties with respect to the board that a hearing officer has with respect to
a superintendent where the suspension was ordered by him. The findings and recommendations of

New York Compilation of School Discipline Laws and Regulations Page 32



the hearing officer conducting the proceeding shall be advisory and subject to final action by the
board of education, each member of which shall before voting review the testimony and acquaint
himself with the evidence in the case. The board may reject, confirm or modify the conclusions of the
hearing officer. [...]

3-a.b. The principal shall inform the person in parental relation to such pupil of the removal and the
reasons therefor within twenty-four hours of the pupil's removal, provided that if such twenty-four hour
period does not end on a school day, it shall be extended to the corresponding time on the next school
day. The pupil and the person in parental relation shall, upon request, be given an opportunity for an
informal conference with the principal to discuss the reasons for the removal. If the pupil denies the
charges, the principal shall provide an explanation of the basis for the removal and allow the pupil and/or
person in parental relation to the pupil an opportunity to present the pupil's version of relevant events.
Such informal hearing shall be held within forty-eight hours of the pupil's removal, provided that if such
forty-eight hour period does not end on a school day, it shall be extended to the corresponding time on
the second school day next following the pupil's removal. For purposes of this subdivision, "school
day" shall mean a school day as defined pursuant to clause (v) of subparagraph three of paragraph g
of subdivision three of this section.

REGULATIONS

100.2 (1)(2). Code of conduct.

(iii) Additional responsibilities.
(a) Each board of education and, in the case of the City School District of the City of New York, the
chancellor of such city school district, and each board of cooperative educational services shall
annually review and update as necessary its code of conduct, taking into consideration the
effectiveness of code provisions and the fairness and consistency of its administration. A school district
may establish a committee pursuant to Education Law section 2801(5)(a) to facilitate the review of its
code of conduct and the district's response to code of conduct violations. A board of education or board
of cooperative educational services may adopt any revision to the code of conduct only after at least
one public hearing that provides for the participation of school personnel, parents, students, and any
other interested party. Each district shall file a copy of its code of conduct and any amendments with
the commissioner, in a manner prescribed by the commissioner, no later than thirty days after their
respective adoptions.

Return to School Following Removal
LAWS

3214. Student placement, suspensions and transfers.
3. Suspension of a pupil.

e. Procedure after suspension. Where a pupil has been suspended pursuant to this subdivision and
said pupil is of compulsory attendance age, immediate steps shall be taken for his or her attendance
upon instruction elsewhere or for supervision or detention of said pupil pursuant to the provisions of
article seven of the family court act. Where a pupil has been suspended for cause, the suspension
may be revoked by the board of education whenever it appears to be for the best interest of the school
and the pupil to do so. The board of education may also condition a student's early return to school
and suspension revocation on the pupil's voluntary participation in counseling or specialized classes,
including anger management or dispute resolution, where applicable. [...]

3-a. Teacher removal of a disruptive pupil. In addition, any teacher shall have the power and authority to
remove a disruptive pupil, as defined in subdivision two-a of this section, from such teacher's classroom
consistent with discipline measures contained in the code of conduct adopted by the board pursuant to
section twenty-eight hundred one of this chapter. The school authorities of any school district shall
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establish policies and procedures to ensure the provision of continued educational programming and
activities for students removed from the classroom pursuant to this subdivision and provided further that
nothing in this subdivision shall authorize the removal of a pupil in violation of any state or federal law or
regulation. No pupil shall return to the classroom until the principal makes a final determination pursuant
to paragraph c of this subdivision, or the period of removal expires, whichever is less.

REGULATIONS

100.2 (1)(2). Code of conduct.
(i) The code of conduct shall include, but is not limited to:

(e) provisions prescribing the period for which a disruptive pupil may be removed from the classroom
for each incident, provided that no such pupil shall return to the classroom until the principal makes a
final determination pursuant to Education Law section 3214 (3-a)(c), or the period of removal expires,
whichever is less.

Alternative Placements
LAWS

201.7 General procedures for suspensions and removals of students with disabilities.

(b) Five school day suspension or removal.

Except as otherwise provided in subdivision (d) of this section, the trustees or board of education of any
school district, a district superintendent of schools or a building principal with authority to suspend students
pursuant to Education Law, section 3214(3)(b) and (g), shall have authority to order the placement of a
student with a disability into an appropriate interim alternative educational setting, another setting or
suspension for a period not to exceed five consecutive school days, and not to exceed the amount of time
that a nondisabled student would be subject to suspension for the same behavior.

(c) Ten school day suspension or removal.

Except as otherwise provided in subdivision (d) of this section, a superintendent of schools, either directly or
upon recommendation of a hearing officer designated to conduct a superintendent's hearing pursuant to
Education Law, section 3214(3)(c) and (g), may order the placement of a student with a disability into an
interim alternative educational setting, another setting or suspension for up to 10 consecutive school days,
inclusive of any period in which the student has been suspended or removed pursuant to subdivision (b) of
this section for the same behavior, where the superintendent determines in accordance with the procedures
set forth in Education Law section 3214(3)(c) that the student has engaged in behavior that warrants a
suspension, provided that the duration of any such suspension or removal shall not exceed the amount of
time that a nondisabled student would be subject to suspension for the same behavior. Except as otherwise
provided in subdivision (d) of this section, a superintendent of schools may order additional suspensions of
not more than 10 consecutive school days in the same school year for separate incidents of misconduct.

(e) Change in placement to an IAES for behavior involving serious bodily injury, weapons, illegal drugs or
controlled substances.
(1) A superintendent of schools, either directly or upon recommendation of a hearing officer designated to
conduct a superintendent's hearing pursuant to Education Law, section 3214(3)(c), may order the change
in placement of a student with a disability to an appropriate IAES, to be determined by the CSE, for up to
45 school days, but not to exceed the period of suspension ordered by the superintendent in accordance
with Education Law, section 3214(3), where the student:
(i) has inflicted serious bodily injury, as defined in section 201.2(m) of this Part, upon another person
while at school, on school premises or at a school function under the jurisdiction of the educational
agency;
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(ii) carries or possesses a weapon to or at school, on school premises, or to or at a school function under
the jurisdiction of the educational agency; or
(iii) knowingly possesses or uses illegal drugs or sells or solicits the sale of a controlled substance while
at school, on school premises or at a school function under the jurisdiction of the educational agency.
(2) The period of suspension or removal ordered by the superintendent may not exceed the amount of
time that a nondisabled student would be suspended for the same behavior.
(f) School personnel may consider any unique circumstances on a case-by-case basis when determining
whether a change in placement consistent with the other requirements of this Part is appropriate for a
student with a disability who violates a school district's code of student conduct.

201.8 Authority of impartial hearing officer to order a change in placement to an IAES in a
dangerous situation.
(a) An impartial hearing officer appointed pursuant to Education Law section 4404(1), in an expedited due

process hearing conducted pursuant to section 201.11 of this Part, may order a change in placement of a
student with a disability to an appropriate interim alternative educational setting (IAES) for not more than 45
school days, if the hearing officer determines that maintaining the current placement of the student is
substantially likely to result in injury to the student or others.

(b) The procedures established in this section may be repeated, if the school district believes that returning
the student to the original placement is substantially likely to result in injury to the student or others.

(c) A school district shall not be required to commence disciplinary action against a student with a disability
as a prerequisite for initiating an expedited due process hearing to obtain an order of an impartial hearing
officer pursuant to this section.

(d) A determination that the student's behavior is a manifestation of the student's disability shall not preclude
an impartial hearing officer from ordering a change in placement to an IAES pursuant to this section.

201.10 Provision of services during suspensions.
(a) During any period of suspension, a student with a disability shall be provided services to the extent

required under this section and paragraph (e) of subdivision 3 of section 3214 of the Education Law.
Nothing in this section shall be construed to confer a greater right to services than is required under
Education Law, section 3214(3)(e) and Federal law and regulations.

(b) During suspensions or removals for periods of up to 10 school days in a school year that do not
constitute a disciplinary change in placement, students with disabilities of compulsory attendance age shall
be provided with alternative instruction pursuant to Education Law, section 3214(3)(e) on the same basis as
nondisabled students. Students with disabilities who are not of compulsory attendance age shall be entitled
to receive services during such suspensions only to the extent that services are provided to nondisabled
students of the same age who have been similarly suspended.

(c) During subsequent suspensions or removals for periods of 10 consecutive school days or less that in the
aggregate total more than 10 school days in a school year but do not constitute a disciplinary change in
placement, regardless of the manifestation determination, students with disabilities shall be provided with
services necessary to enable the student to continue to participate in the general education curriculum and
to progress toward meeting the goals set out in the student's IEP and to receive, as appropriate, a functional
behavioral assessment, behavioral intervention services and modifications that are designed to address the
behavior violation so it does not recur. School personnel, in consultation with at least one of the student's
teachers, shall determine the extent to which services are needed, so as to enable the student to continue
to participate in the general education curriculum, although in another setting, and to progress in meeting
the goals set out in the student's IEP.

(d) During suspensions or other disciplinary removals, including suspensions or removals pursuant to

section 201.7(e) of this Part, for periods in excess of 10 school days in a school year which constitute a
disciplinary change in placement, regardless of the manifestation determination, students with disabilities
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shall be provided with services necessary to enable the student to continue to participate in the general
education curriculum, to progress toward meeting the goals set out in the student's IEP, and to receive, as
appropriate, pursuant section 201.3 of this Part, a functional behavioral assessment, behavioral intervention
services and modifications that are designed to address the behavior violation so it does not recur. The
IAES and services shall be determined by the CSE.

2801. Codes of conduct on school property.

2. The board of education or the trustees, as defined in section two of this chapter, of every school district
within the state, however created, and every board of cooperative educational services and county
vocational extension board, shall adopt and amend, as appropriate, a code of conduct for the
maintenance of order on school property, including a school function, which shall govern the conduct of
students, teachers and other school personnel as well as visitors and shall provide for the enforcement
thereof. Such policy may be adopted by the school board or trustees only after at least one public hearing
that provides for the participation of school personnel, parents, students and any other interested parties.
Such code of conduct shall include, at a minimum:

e. provisions for detention, suspension and removal from the classroom of students, consistent with
section thirty-two hundred fourteen of this chapter and other applicable federal, state and local laws
including provisions for the school authorities to establish policies and procedures to ensure the
provision of continued educational programming and activities for students removed from the
classroom, placed in detention, or suspended from school.

3214. Student placement, suspensions and transfers.

3-a. Teacher removal of a disruptive pupil. In addition, any teacher shall have the power and authority to
remove a disruptive pupil, as defined in subdivision two-a of this section, from such teacher's classroom
consistent with discipline measures contained in the code of conduct adopted by the board pursuant to
section twenty-eight hundred one of this chapter. The school authorities of any school district shall
establish policies and procedures to ensure the provision of continued educational programming and
activities for students removed from the classroom pursuant to this subdivision and provided further that
nothing in this subdivision shall authorize the removal of a pupil in violation of any state or federal law or
regulation. No pupil shall return to the classroom until the principal makes a final determination pursuant
to paragraph c of this subdivision, or the period of removal expires, whichever is less.

4112. Commissioner of education to contract for keeping of truants.

The commissioner of education may contract with any city or district having a school for delinquents, for
the confinement, maintenance and instruction therein of any child who shall be committed to such school
as a truant by any magistrate before whom such child shall have been examined upon the charge of
truancy. The costs and expenses attending the support and maintenance of any truant, as herein
provided, shall be audited by the commissioner of education and paid in the same manner as the
expenses of supporting and maintaining the schools on a reservation are paid.

REGULATIONS

100.2 (1)(1). Policy on school conduct and discipline.

(i) On or before January 1, 1986 each school district shall adopt and implement a written policy on
school conduct and discipline designed to promote responsible behavior, which policy, and any
amendments thereto, shall remain in effect until the adoption of a code of conduct pursuant to paragraph
(2) of this subdivision, at which time it shall be deemed to be superseded by such code of conduct. The
City School District of the City of New York shall adopt and implement a separate written policy for each
community school district and for Central Board-administered programs. Such a policy shall be
developed locally in consultation with teachers, administrators, other school service professionals,
students and parents and shall include:

New York Compilation of School Discipline Laws and Regulations Page 36



(e) alternative educational programs appropriate to individual student needs.
100.2 (1)(2). Code of conduct.
(ii) The code of conduct shall include, but is not limited to:

(i) provisions for detention, suspension and removal from the classroom of students, consistent with
Education Law section 3214 and other applicable Federal, State, and local laws including provisions
for the school authorities to establish policies and procedures to ensure the provision of continued
educational programming and activities for students removed from the classroom, placed in detention,
or suspended from school, which shall include alternative educational programs appropriate to
individual student needs.

200.1. Definitions.
(r) Functional behavioral assessment means the process of determining why the student engages in

behaviors that impede learning and how the student's behavior relates to the environment. The functional
behavioral assessment shall be developed consistent with the requirements in section 200.22(a) of this Part
and shall include, but is not limited to, the identification of the problem behavior, the definition of the
behavior in concrete terms, the identification of the contextual factors that contribute to the behavior
(including cognitive and affective factors) and the formulation of a hypothesis regarding the general
conditions under which a behavior usually occurs and probable consequences that serve to maintain it
(mmm) Behavioral intervention plan means a plan that is based on the results of a functional behavioral
assessment and, at a minimum, includes a description of the problem behavior, global and specific
hypotheses as to why the problem behavior occurs and intervention strategies that include positive
behavioral supports and services to address the behavior.

200.6. Continuum of services.
(n) Interim alternative education setting (IAES).

Students with disabilities who have been suspended or removed from their current placement for more than
10 school days pursuant to Part 201 of this Title may be placed in an IAES. The IAES, to the extent
provided in Part 201 of this Title, shall be an educational setting, other than the student's current placement
at the time the behavior precipitating the IAES placement occurred. A student placed in an IAES shall:

(1) continue to receive educational services so as to enable the student to continue to participate in the
general education curriculum, although in another setting and to progress toward the goals set out in the
student's IEP; and

(2) receive, as appropriate, a functional behavioral assessment and behavioral intervention services and
modifications that are designed to address the behavior violation so that it does not recur.
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Discipline Addressing Specific Code of Conduct Violations

Firearms and Other Weapons Violations
LAWS

201.7 General procedures for suspensions and removals of students with disabilities.
(e) Change in placement to an IAES for behavior involving serious bodily injury, weapons, illegal drugs or
controlled substances.
(1) A superintendent of schools, either directly or upon recommendation of a hearing officer designated to
conduct a superintendent's hearing pursuant to Education Law, section 3214(3)(c), may order the change
in placement of a student with a disability to an appropriate IAES, to be determined by the CSE, for up to
45 school days, but not to exceed the period of suspension ordered by the superintendent in accordance
with Education Law, section 3214(3), where the student:
(ii) carries or possesses a weapon to or at school, on school premises, or to or at a school function under
the jurisdiction of the educational agency; or
(2) The period of suspension or removal ordered by the superintendent may not exceed the amount of
time that a nondisabled student would be suspended for the same behavior.
(f) School personnel may consider any unique circumstances on a case-by-case basis when determining
whether a change in placement consistent with the other requirements of this Part is appropriate for a
student with a disability who violates a school district's code of student conduct.

2801. Codes of conduct on school property.

2. The board of education or the trustees, as defined in section two of this chapter, of every school
district within the state, however created, and every board of cooperative educational services and
county vocational extension board, shall adopt and amend, as appropriate, a code of conduct for the
maintenance of order on school property, including a school function, which shall govern the conduct of
students, teachers and other school personnel as well as visitors and shall provide for the enforcement
thereof. Such policy may be adopted by the school board or trustees only after at least one public
hearing that provides for the participation of school personnel, parents, students and any other interested
parties. Such code of conduct shall include, at a minimum:

d. disciplinary measures to be taken in incidents involving the possession or use of illegal substances
or weapons, the use of physical force, vandalism, violation of another student's civil rights and threats
of violence.

3028-c. Protection of school employees who report acts of violence and weapons possession.

Any school employee having reasonable cause to suspect that a person has committed an act of
violence while in or on school property, or having reasonable cause to suspect that a person has
committed an act of violence upon a student, school employee or volunteer either upon school grounds
or elsewhere, or having reasonable cause to suspect that a person has brought a gun, knife, bomb or
other instrument capable of or that appears capable of causing death or physical injury upon school
grounds who in good faith reports such information to school officials, to the commissioner, or to law
enforcement authorities, shall have immunity from any civil liability that may arise from the making of
such report, and no school district or school district employee shall take, request or cause a retaliatory
action against any such employee who makes such report.

3214. Student placement, suspensions and transfers.
3. Suspension of a pupil.
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d. (1) Consistent with the federal gun-free schools act, any public school pupil who is determined under
this subdivision to have brought a firearm to or possessed a firearm at a public school shall be
suspended for a period of not less than one calendar year and any nonpublic school pupil participating
in a program operated by a public school district using funds from the elementary and secondary
education act of nineteen hundred sixty-five who is determined under this subdivision to have brought
a firearm to or possessed a firearm at a public school or other premises used by the school district to
provide such programs shall be suspended for a period of not less than one calendar year from
participation in such program. The procedures of this subdivision shall apply to such a suspension of a
nonpublic school pupil. A superintendent of schools, district superintendent of schools or community
superintendent shall have the authority to modify this suspension requirement for each student on a
case-by-case basis. The determination of a superintendent shall be subject to review by the board of
education pursuant to paragraph c of this subdivision and the commissioner pursuant to section three
hundred ten of this chapter. Nothing in this subdivision shall be deemed to authorize the suspension of
a student with a disability in violation of the individuals with disabilities education act or article eighty-
nine of this chapter. A superintendent shall refer the pupil under the age of sixteen who has been
determined to have brought a weapon or firearm to school in violation of this subdivision to a

New York Compilation of School Discipline Laws and Regulations Page 39



presentment agency for a juvenile delinquency proceeding consistent with article three of the family
court act except a student fourteen or fifteen years of age who qualifies for juvenile offender status
under subdivision forty-two of section 1.20 of the criminal procedure law. A superintendent shall refer
any pupil sixteen years of age or older or a student fourteen or fifteen years of age who qualifies for
juvenile offender status under subdivision forty-two of section 1.20 of the criminal procedure law, who
has been determined to have brought a weapon or firearm to school in violation of this subdivision to
the appropriate law enforcement officials.

(2) Nothing in this paragraph shall be deemed to mandate such action by a school district pursuant
to subdivision one of this section where such weapon or firearm is possessed or brought to school
with the written authorization of such educational institution in a manner authorized by article two
hundred sixty-five of the penal law for activities approved and authorized by the trustees or board of
education or other governing body of the public school and such governing body adopts appropriate
safeguards to ensure student safety.

(3) As used in this paragraph:
(i) "firearm" shall mean a firearm as defined in subsection a of section nine hundred twenty-one
of title eighteen of the United States Code; and

(i) "weapon" shall be as defined in paragraph 2 of subsection g of section nine hundred thirty of
title eighteen of the United States Code.

REGULATIONS

100.2 (1)(2). Code of conduct.
(i) The code of conduct shall include, but is not limited to:

(f) disciplinary measures to be taken in incidents on school property or at school functions involving
the possession or use of illegal substances or weapons, the use of physical force, vandalism, violation
of another student's civil rights and threats of violence.

Students with Chronic Disciplinary Issues
LAWS

3214. Student placement, suspensions and transfers.

1. School delinquent. A minor under seventeen years of age, required by any of the provisions of part
one of this article to attend upon instruction, who is an habitual truant from such instruction or is irregular
in such attendance or insubordinate or disorderly or disruptive or violent during such attendance, is a
school delinquent.

2-a.b. Disruptive pupil. For the purposes of this section, a disruptive pupil is an elementary or secondary
student under twenty-one years of age who is substantially disruptive of the educational process or
substantially interferes with the teacher's authority over the classroom.

REGULATIONS

100.2 (1)(2). Code of conduct.
(i) The code of conduct shall include, but is not limited to:

(p) @ minimum suspension period, for any student who repeatedly is substantially disruptive of the
educational process or substantially interferes with the teacher's authority over the classroom, provided
that the suspending authority may reduce such period on a case by case basis to be consistent with
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any other State and Federal law. For purposes of this requirement, "repeatedly is substantially
disruptive of the educational process or substantially interferes with the teacher's authority over the
classroom" shall mean engaging in conduct which results in the removal of the student from the
classroom by teacher(s) pursuant to the provisions of Education Law section 3214(3-a) and the
provisions set forth in the code of conduct on four or more occasions during a semester, or three or
more occasions during a trimester, as applicable.

Chronic Absenteeism and Truancy
LAWS

3210. Amount and character of required attendance.
1. Regularity and conduct.

a. A minor required by the provisions of part one of this article to attend upon instruction shall
attend regularly as prescribed where he resides or is employed, for the entire time the appropriate
public schools or classes are in session and shall be subordinate and orderly while so attending.

b. (i) Absence for religious observance and education shall be permitted under rules that
the commissioner shall establish.

(i) In addition, the board of education or trustees shall determine whether school session should not
be held at an individual public school, or district-wide, on a day where, if school were in session,
absenteeism may result in the waste of educational resources because a considerable proportion of
the student population is unlikely to attend because of a religious or cultural day of observance.

3213. Supervisors of attendance; attendance teachers; attendance officers; appointment,
compensation, powers and duties.

2. Powers and duties.

a. Arrest of truants. A supervisor of attendance, attendance teacher or attendance officer, as the case
may be, may arrest without warrant any minor who is unlawfully absent from attendance upon
instruction. He shall forthwith place the minor so arrested in attendance upon required instruction and
shall notify the parent or guardian of the minor, and he may then begin proceedings for his
commitment as a school delinquent or arraign him before a court having jurisdiction. Where a minor
resides in one school district and attends school in another school district, the supervisor of
attendance, attendance teacher or attendance officer of the district where the minor resides and the
supervisor of attendance, attendance teacher or attendance officer of the district where said minor
attends school shall have concurrent jurisdiction with reference to said minor and to the person or
persons in parental relation to him. [...]

c. Notification upon absence. It shall be the duty of every school district to inform persons in parental
relation to elementary school pupils of such person's right to be notified when such pupil is deemed
absent from attendance at his designated school. Persons in parental relation to elementary school
pupils shall, if such notification is desired, forward a request in writing to the principal of the pupil's
designated school. Such request shall contain the telephone number of person or persons in parental
relation to the pupil or other information to facilitate communication with such persons by the most
expedient means available. No civil or criminal liability shall arise or attach to any school district or
employee thereof for any act or omission to act as a result of, or in connection with, the duties or
activities authorized or directed by this paragraph.

d. Notification when deemed absent. A supervisor of attendance, attendance teacher, attendance
officer, or other person authorized by the school district, as the case may be, shall, where a request for
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notification has been made pursuant to paragraph c of this subdivision, notify a person in parental
relation to any elementary school pupil by the means designated in such request when such pupil is
deemed absent from required attendance at his designated school without prior notification and
consent to such absence by the person in parental relation. No civil or criminal liability shall arise or
attach to any school district or employee thereof for any act or omission to act as a result of, or in
connection with, the duties or activities authorized or directed by this paragraph.

3214. Student placement, suspensions and transfers.

1. School delinquent. A minor under seventeen years of age, required by any of the provisions of part
one of this article to attend upon instruction, who is an habitual truant from such instruction or is irregular
in such attendance or insubordinate or disorderly or disruptive or violent during such attendance, is a
school delinquent.

4111. Arrest of truants.

Any attendance officer may arrest without warrant anywhere within the state any Indian child between six
and sixteen years of age, found away from his home and who is then a truant from instruction upon
which he is lawfully required to attend within the districts of which such attendance officer has
jurisdiction. He shall forthwith deliver a child so arrested either to the person in parental relation to the
child, or to the teacher of the school from which said child is then a truant, or in case of habitual or
incorrigible truants, shall bring them before a magistrate for commitment to a school for delinquents, as
provided in section forty-one hundred twelve.

4112. Commissioner of education to contract for keeping of truants.

The commissioner of education may contract with any city or district having a school for delinquents, for
the confinement, maintenance and instruction therein of any child who shall be committed to such school
as a truant by any magistrate before whom such child shall have been examined upon the charge of
truancy. The costs and expenses attending the support and maintenance of any truant, as herein
provided, shall be audited by the commissioner of education and paid in the same manner as the
expenses of supporting and maintaining the schools on a reservation are paid.

REGULATIONS

100.2 (1)(1). Policy on school conduct and discipline.

(i) On or before January 1, 1986 each school district shall adopt and implement a written policy on school
conduct and discipline designed to promote responsible behavior, which policy, and any amendments
thereto, shall remain in effect until the adoption of a code of conduct pursuant to paragraph (2) of this
subdivision, at which time it shall be deemed to be superseded by such code of conduct. The City School
District of the City of New York shall adopt and implement a separate written policy for each community
school district and for Central Board-administered programs. Such a policy shall be developed locally in
consultation with teachers, administrators, other school service professionals, students and parents and
shall include:

(f) disciplinary measures for violation of the school policies developed in accordance with
subparagraphs (ii) and (iii) of this paragraph. Such measures shall be appropriate to the seriousness
of the offense and where applicable to the previous disciplinary record of the student. Any suspension
from attendance upon instruction may be imposed only in accordance with section 3214 of the
Education Law.

104.1. Pupil attendance recordkeeping.
(i) Comprehensive Attendance Policy.
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(1) Requirement. On or before June 30, 2002, each public school district, board of cooperative
educational services (BOCES), charter school, county vocational education and extension board and
nonpublic elementary, middle and secondary school shall adopt a comprehensive attendance policy
that contains the elements described in paragraph (2) of this subdivision. The purpose of the policy
shall be to ensure the maintenance of an adequate record verifying the attendance of all children at
instruction in accordance with Education Law sections 3205 and 3210 and establish a mechanism by
which the patterns of pupil absence can be examined to develop effective intervention strategies to
improve school attendance. A public school district, BOCES, charter school or county vocational
education and extension board shall adopt its comprehensive attendance policy only after at least
one public hearing that provides for the participation of school personnel, parents, students and any
other interested party.

(2) Content of the policy. The board of education, board of cooperative educational services, charter
school board, county vocational education and extension board, and administrator of a nonpublic
school shall incorporate the following elements into the comprehensive attendance policy:

(i) a statement of the overall objectives to be accomplished;
(i) a description of the specific strategies to be employed to accomplish these objectives;

(iii) a determination of which pupil absences, tardiness and early departures will be excused
and which will not be excused and an illustrative list of excused and unexcused pupil absences
and tardiness;

(iv) a description of the coding system used to identify the reason for a pupil's absence, tardiness
or early departure recorded in the register of attendance;

(v) a description of the school district, BOCES, charter school, county vocational education and
extension board or nonpublic school policy regarding pupil attendance and a pupil's ability to receive
course credit. Any board of education, board of cooperative educational services, charter school
board or county vocational education and extension board that adopts a policy establishing a
minimum standard of attendance in order for a pupil to be eligible for course credit shall have the
authority to determine that a properly excused pupil absence, for which the pupil has performed any
assigned make up work, shall not be counted as an absence for the purpose of determining the
pupil's eligibility for course credit under such policy. In the event a board of education, board of
cooperative educational services, charter school board or county vocational education and extension
board adopts a minimum attendance standard as a component of its policy, such policy shall include
a description of the notice to a pupil's parent(s) or person(s) in parental relation as well as the
specific intervention strategies to be employed prior to the denial of course credit to the pupil for
insufficient attendance;

(vi) a description of the incentives to be employed to encourage pupil attendance and any
disciplinary sanctions to be used to discourage unexcused pupil absences, tardiness and early
departures;

(vii) a description of the notice to be provided to the parent(s) of or person(s) in parental relation
to pupils who are absent, tardy or depart early without proper excuse;

(viii) a description of the process to develop specific intervention strategies to be employed by
teachers and other school employees to address identified patterns of unexcused pupil
absence, tardiness or early departure;

(ix) identification of the person(s) designated in each school building who will be responsible for
reviewing pupil attendance records and initiating appropriate action to address unexcused pupil
absence, tardiness and early departure consistent with the comprehensive attendance policy.

(3) The board of education, board of cooperative educational services, charter school board, county
vocational education and extension board and governing body of a nonpublic school shall annually
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review the building level pupil attendance records and if such records show a decline in pupil
attendance the board or governing body shall revise the comprehensive pupil attendance policy and
make any revisions to the plan deemed necessary to improve pupil attendance.

(4) Each board of education, board of cooperative educational services, charter school board, county
vocational education and extension board, and nonpublic school shall promote necessary community
awareness of its comprehensive attendance policy by:

(i) providing a plain language summary of the policy to the parents or persons in parental relation
to students at the beginning of each school year and taking such other steps deemed necessary to
promote the understanding of such policy by students and their parents or persons in parental
relation;

(ii) providing each teacher with a copy of the policy and any amendments thereto as soon as
practicable following initial adoption or amendment of the policy, and providing new teachers with
a copy of the policy upon their employment; and

(iii) making copies of the policy available to any other member of the community upon request.
149-2.3. Attendance plan.

(a) A school district required to set aside funding pursuant to section 3602(12)(f) of the Education Law for
attendance improvement and dropout prevention shall file a plan with the commissioner by July 15th of
the current year detailing a program pursuant to improve attendance and student retention which shall
indicate how the district will use the funds required to be set aside for such purposes; provided that for
the 1993-94 school year such plan shall be submitted no later than September 1, 1993.

(b) Such plan shall:

(1) provide for the targeting of monies to school buildings with chronic truancy rates equal to or
higher than the district median;

(2) detail how programs funded under this will be coordinated with the dropout prevention programs
of local public and private community agencies and organizations;

(3) detail procedures for reviewing the attendance and academic records of all pupils in the district
during the two-year period prior to entrance into high school for the purpose of identifying pupils with a
high risk of truancy and academic failure, including but not limited to victims of child abuse or neglect,
or pupils who are in foster care;

(4) detail how services will be provided to such students in conjunction with plans for
schoolwide improvement where appropriate;

(5) provide for services to pregnant pupils, and parenting pupils and for coordination of such
services with those services provided to such pupils by local social services districts;

(6) provide for services to pupils who are members of households receiving public assistance, and
who reside in hotels, motels, shelters or other temporary living arrangements and for coordination of
such services with those services provided by local social services districts;

(7) provide for the coordination of services under this Subpart with those provided from the setaside
for compensatory education under Subpart 149-1 of this Part and from the educationally related
support services apportionment under subdivision 32 of section 3602 of the Education Law, where
appropriate;

(8) provide for the coordination of services under this section with those required under section 243-a
of the Executive Law;

(9) provide for parental involvement; and

(10) provide, to the greatest extent practicable, an expansion of services to schools which
currently receive no services and contain high concentrations of limited English proficient pupils.
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(c) Such plan shall specify measurable performance goals and outcomes for the improvement of pupil
performance, attendance and student retention and shall provide for an examination of existing district
and targeted building practices to determine the effectiveness of such practices. National and state
validated programs that have proven successful in increasing attendance, improving at-risk pupil
performance and reducing dropout rates and recent research and evaluation studies of New York
state attendance improvement dropout prevention programs shall be considered in the planning
process.

(d) A city school district in a city having a population of more than one million inhabitants shall file a
plan pursuant to this section containing only such programs as are selected by the Chancellor with the
approval of the commissioner from replicable model attendance improvement/dropout prevention
programs which have demonstrated effectiveness.

Substance Use
LAWS

201.7 General procedures for suspensions and removals of students with disabilities.

(b) Five school day suspension or removal.

Except as otherwise provided in subdivision (d) of this section, the trustees or board of education of any
school district, a district superintendent of schools or a building principal with authority to suspend students
pursuant to Education Law, section 3214(3)(b) and (g), shall have authority to order the placement of a
student with a disability into an appropriate interim alternative educational setting, another setting or
suspension for a period not to exceed five consecutive school days, and not to exceed the amount of time
that a nondisabled student would be subject to suspension for the same behavior.

(c) Ten school day suspension or removal.

Except as otherwise provided in subdivision (d) of this section, a superintendent of schools, either directly or
upon recommendation of a hearing officer designated to conduct a superintendent's hearing pursuant to
Education Law, section 3214(3)(c) and (g), may order the placement of a student with a disability into an
interim alternative educational setting, another setting or suspension for up to 10 consecutive school days,
inclusive of any period in which the student has been suspended or removed pursuant to subdivision (b) of
this section for the same behavior, where the superintendent determines in accordance with the procedures
set forth in Education Law section 3214(3)(c) that the student has engaged in behavior that warrants a
suspension, provided that the duration of any such suspension or removal shall not exceed the amount of
time that a nondisabled student would be subject to suspension for the same behavior. Except as otherwise
provided in subdivision (d) of this section, a superintendent of schools may order additional suspensions of
not more than 10 consecutive school days in the same school year for separate incidents of misconduct.

(e) Change in placement to an IAES for behavior involving serious bodily injury, weapons, illegal drugs or
controlled substances.
(1) A superintendent of schools, either directly or upon recommendation of a hearing officer designated to
conduct a superintendent's hearing pursuant to Education Law, section 3214(3)(c), may order the change
in placement of a student with a disability to an appropriate IAES, to be determined by the CSE, for up to
45 school days, but not to exceed the period of suspension ordered by the superintendent in accordance
with Education Law, section 3214(3), where the student:
(iii) knowingly possesses or uses illegal drugs or sells or solicits the sale of a controlled substance while
at school, on school premises or at a school function under the jurisdiction of the educational agency.
(2) The period of suspension or removal ordered by the superintendent may not exceed the amount of
time that a nondisabled student would be suspended for the same behavior.
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(f) School personnel may consider any unique circumstances on a case-by-case basis when determining
whether a change in placement consistent with the other requirements of this Part is appropriate for a
student with a disability who violates a school district's code of student conduct.

1399-ii. Tobacco and vapor product use prevention and control program.

2. The department shall support tobacco and vapor product use prevention and control
activities including, but not limited to:

(b) School-based programs to prevent and reduce tobacco use and use of vapor products.

2801. Codes of conduct on school property.

2. The board of education or the trustees, as defined in section two of this chapter, of every school district
within the state, however created, and every board of cooperative educational services and county
vocational extension board, shall adopt and amend, as appropriate, a code of conduct for the
maintenance of order on school property, including a school function, which shall govern the conduct of
students, teachers and other school personnel as well as visitors and shall provide for the enforcement
thereof. Such policy may be adopted by the school board or trustees only after at least one public hearing
that provides for the participation of school personnel, parents, students and any other interested parties.
Such code of conduct shall include, at a minimum:

d. disciplinary measures to be taken in incidents involving the possession or use of illegal substances
or weapons, the use of physical force, vandalism, violation of another student's civil rights and threats
of violence.

3028-a. Students under twenty-one years of age suspected of alcohol abuse or narcotic addiction.

Any teacher, school administrator, school guidance counselor, school psychologist, school drug
counselor, school nurse, supervisor of attendance, attendance teacher or attendance officer having
reasonable cause to suspect that a secondary or elementary student under twenty-one years of age is a
substance or alcohol abuser or substance dependent, who report such information to the appropriate
secondary or elementary school officials pursuant to the school's drug policy or if the school has no drug
policy to the school's principal or the parents or legal guardians of such student under twenty-one years
of age shall have immunity from any civil liability that might otherwise be incurred or imposed as a result
of the making of such a report.

3028-b. Notification of teachers' duty to provide information and immunity from liability.

Each school shall annually provide to each teacher and all other school officials a written explanation
concerning the reporting of pupil drug abuse, child abuse, and child abuse in an educational setting
including the immunity provisions of section three thousand twenty-eight-a of this article and section
eleven hundred twenty-six of this chapter and sections four hundred thirteen and four hundred nineteen
of
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the social services law. The commissioner, with the assistance and cooperation of the commissioner of
children and family services and the commissioner of criminal justice services, shall furnish each school
district with the required information. Such information shall be updated by the commissioner at least
once each school year.

REGULATIONS

100.2 (1)(2). Code of conduct.

(ii) The code of conduct shall include, but is not limited to:

(f) disciplinary measures to be taken in incidents on school property or at school functions involving the
possession or use of illegal substances or weapons, the use of physical force, vandalism, violation of
another student's civil rights and threats of violence.

144.7. School safety grant program.

(a) Scope of section. The purpose of this section is to establish standards and procedures for the
awarding of grants pursuant to section 551 of Chapter 170 of the Laws of 1994 to school districts for
the conduct of school safety programs.

(b) Definitions. As used in this section: "school districts," "school safety and violence prevention
programs," "extended day programs," "conflict resolution/violence prevention programs," "safe corridors
program,” "parent centers," "additional support staff," "collaborative school safety programs" and "needs
assessments” shall have the meanings ascribed to them by subdivision 1 of section 551 of chapter 170
of the laws of 1994.

(c) Applications.

(3) Applications shall describe how the program is coordinated with related programs and projects,
including, but not limited to, education, law enforcement, judicial, health, social service, juvenile justice
programs, alcohol and drug counseling and mental health programs and projects, and relates to
improved student achievement and identifies how the objectives of the program will become part of
the overall school program.

Gang-related Activity

LAWS
No relevant laws found.

REGULATIONS

100.2 (dd). Professional learning.

(g) a description of any other opportunities the school district or BOCES provides to its educators to
support their professional growth (e.g., coaching, induction, professional learning communities);
and
(vi) Violent or disruptive incident shall mean one of the following categories of incidents that occurs
on school property of the school district, board of cooperative educational services, charter school or
county vocational education and extension board, committed with or without a weapon (except in the
case of weapons possession):
(4) Content of report. Each individual violent or disruptive incident report shall be in a form prescribed
by the commissioner and shall contain the following information concerning each violent or disruptive
incident that occurred in the prior school year:

(vii) whether the incident was bias-related, drug-related, or gang or group-related.
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Bullying, Harassment, or Hazing
LAWS

Legislative intent.

The legislature finds that students' ability to learn and to meet high academic standards, and a school's
ability to educate its students, are compromised by incidents of discrimination or harassment including
bullying, taunting or intimidation. It is hereby declared to be the policy of the state to afford all students in
public schools an environment free of discrimination and harassment. The purpose of this article is to
foster civility in public schools and to prevent and prohibit conduct which is inconsistent with a school's
educational mission.

Definitions.
For the purposes of this article, the following terms shall have the following meanings:

7. "Harassment" and "bullying" shall mean the creation of a hostile environment by conduct or by
threats, intimidation or abuse, including cyberbullying, that (a) has or would have the effect of
unreasonably and substantially interfering with a student's educational performance, opportunities or
benefits, or mental, emotional or physical well-being; or (b) reasonably causes or would reasonably be
expected to cause a student to fear for his or her physical safety; or (c) reasonably causes or would
reasonably be expected to cause physical injury or emotional harm to a student; or (d) occurs off
school property and creates or would foreseeably create a risk of substantial disruption within the
school environment, where it is foreseeable that the conduct, threats, intimidation or abuse might reach
school property. Acts of harassment and bullying shall include, but not be limited to, those acts based
on a person's actual or perceived race, color, weight, national origin, ethnic group, religion, religious
practice, disability, sexual orientation, gender or sex. For the purposes of this definition the term
"threats, intimidation or abuse" shall include verbal and non-verbal actions.

8. "Cyberbullying" shall mean harassment or bullying as defined in subdivision seven of this section,
including paragraphs (a), (b), (c) and (d) of such subdivision, where such harassment or bullying
occurs through any form of electronic communication.

12. Discrimination and harassment prohibited.

1. No student shall be subjected to harassment or bullying by employees or students on school property
or at a school function; nor shall any student be subjected to discrimination based on a person's actual
or perceived race, color, weight, national origin, ethnic group, religion, religious practice, disability,
sexual orientation, gender, or sex by school employees or students on school property or at a school
function. Nothing in this subdivision shall be construed to prohibit a denial of admission into, or exclusion
from, a course of instruction based on a person's gender that would be permissible under section thirty-
two hundred one-a or paragraph (a) of subdivision two of section twenty-eight hundred fifty-four of this
chapter and title IX of the Education Amendments of 1972 (20 U.S.C. section 1681, et. seq.), or to
prohibit, as discrimination based on disability, actions that would be permissible under section 504 of the
Rehabilitation Act of 1973.

2. An age-appropriate version of the policy outlined in subdivision one of this section, written in plain-
language, shall be included in the code of conduct adopted by boards of education and the trustees or
sole trustee pursuant to section twenty-eight hundred one of this chapter and a summary of such
policy shall be included in any summaries required by such section twenty-eight hundred one.
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13. Policies and guidelines.

The board of education and the trustees or sole trustee of every school district shall create policies,
procedures and guidelines that shall include, but not be limited to:

1. Policies and procedures intended to create a school environment that is free from
harassment, bullying and discrimination, that include but are not limited to provisions which:

a. identify the principal, superintendent or the principal's or superintendent's designee as the
school employee charged with receiving reports of harassment, bullying and discrimination;

b. enable students and parents to make an oral or written report of harassment, bullying or
discrimination to teachers, administrators and other school personnel that the school district
deems appropriate;

c. require school employees who withess harassment, bullying or discrimination, or receive an oral or
written report of harassment, bullying or discrimination, to promptly orally notify the principal,
superintendent or the principal's or superintendent's designee not later than one school day after
such school employee witnesses or receives a report of harassment, bullying or discrimination, and to
file a written report with the principal, superintendent or the principal or superintendent's designee not
later than two school days after making such oral report;

d. require the principal, superintendent or the principal's or superintendent's designee to lead or
supervise the thorough investigation of all reports of harassment, bullying and discrimination, and
to ensure that such investigation is completed promptly after receipt of any written reports made
under this section;

e. require the school, when an investigation reveals any such verified harassment, bullying or
discrimination, to take prompt actions reasonably calculated to end the harassment, bullying or
discrimination, eliminate any hostile environment, create a more positive school culture and
climate, prevent recurrence of the behavior, and ensure the safety of the student or students
against whom such harassment, bullying or discrimination was directed. Such actions shall be
consistent with the guidelines created pursuant to subdivision four of this section;

f. prohibit retaliation against any individual who, in good faith, reports, or assists in the
investigation of, harassment, bullying or discrimination;

g. include a school strategy to prevent harassment, bullying and discrimination;

h. require the principal to make a regular report on data and trends related to harassment,
bullying and discrimination to the superintendent;

i. require the principal, superintendent or the principal's or superintendent's designee, to notify
promptly the appropriate local law enforcement agency when such principal, superintendent or
the principal's or superintendent's designee, believes that any harassment, bullying or
discrimination constitutes criminal conduct;

j- include appropriate references to the provisions of the school district's code of conduct adopted
pursuant to section twenty-eight hundred one of this chapter that are relevant to harassment,

bullying and discrimination;

k. require each school, at least once during each school year, to provide all school employees,
students and parents with a written or electronic copy of the school district's policies created
pursuant to this section, or a plain-language summary thereof, including notification of the process by
which students, parents and school employees may report harassment, bullying and discrimination.
This subdivision shall not be construed to require additional distribution of such policies and
guidelines if they are otherwise distributed to school employees, students and parents;
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I. maintain current versions of the school district's policies created pursuant to this section on
the school district's internet website, if one exists;

2. Guidelines to be used in school training programs to discourage the development of harassment,
bullying and discrimination, and to make school employees aware of the effects of harassment,
bullying, cyberbullying and discrimination on students and that are designed:

a. to raise the awareness and sensitivity of school employees to potential harassment, bullying
and discrimination, and

b. to enable employees to prevent and respond to harassment, bullying and discrimination; and

3. Guidelines relating to the development of nondiscriminatory instructional and counseling
methods, and requiring that at least one staff member at every school be thoroughly trained to
handle human relations in the areas of race, color, weight, national origin, ethnic group, religion,
religious practice, disability, sexual orientation, gender, and sex; and

4. Guidelines relating to the development of measured, balanced and age-appropriate responses to
instances of harassment, bullying or discrimination by students, with remedies and procedures

following a progressive model that make appropriate use of intervention, discipline and education, vary

in method according to the nature of the behavior, the developmental age of the student and the
student's history of problem behaviors, and are consistent with the district's code of conduct; and

5. Training required by this section shall address the social patterns of harassment, bullying and
discrimination, as defined in section eleven of this article, including but not limited to those acts
based on a person's actual or perceived race, color, weight, national origin, ethnic group, religion,
religious practice, disability, sexual orientation, gender or sex, the identification and mitigation of
harassment, bullying and discrimination, and strategies for effectively addressing problems of
exclusion, bias and aggression in educational settings.

14. Commissioner's responsibilities.
The commissioner shall:

1. Provide direction, which may include development of model policies and, to the extent possible,
direct services, to school districts related to preventing harassment, bullying and discrimination and
to fostering an environment in every school where all children can learn free of manifestations of
bias;

2. Provide grants, from funds appropriated for such purpose, to local school districts to assist them
in implementing the guidelines set forth in this section;

3. Promulgate regulations to assist school districts in implementing this article including, but not
limited to, regulations to assist school districts in developing measured, balanced, and age-
appropriate responses to violations of this policy, with remedies and procedures following a
progressive model that make appropriate use of intervention, discipline and education and provide
guidance related to the application of regulations; and

4. Provide guidance and educational materials to school districts related to best practices in
addressing cyberbullying and helping families and communities work cooperatively with schools in
addressing cyberbullying, whether on or off school property or at or away from a school function.

5. The commissioner shall prescribe regulations that school professionals applying on or after
December thirty-first, two thousand thirteen for a certificate or license, including but not limited to a
certificate or license valid for service as a classroom teacher, school counselor, school psychologist,
school social worker, school administrator or supervisor or superintendent of schools shall, in addition
to all other certification or licensing requirements, have completed training on the social patterns of
harassment, bullying and discrimination, as defined in section eleven of this article, including but not
limited to those acts based on a person's actual or perceived race, color, weight, national origin,
ethnic
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group, religion, religious practice, disability, sexual orientation, gender or sex, the identification and
mitigation of harassment, bullying and discrimination, and strategies for effectively addressing
problems of exclusion, bias and aggression in educational settings.

Reporting by commissioner.

The commissioner shall create a procedure under which material incidents of harassment, bullying and
discrimination on school grounds or at a school function are reported to the department at least on an
annual basis. Such procedure shall provide that such reports shall, wherever possible, also delineate the
specific nature of such incidents of harassment, bullying and discrimination, provided that the
commissioner may comply with the requirements of this section through use of the existing uniform
violent incident reporting system. In addition the department may conduct research or undertake studies
to determine compliance throughout the state with the provisions of this article.

Protection of people who report harassment, bullying or discrimination.

Any person having reasonable cause to suspect that a student has been subjected to harassment,
bullying or discrimination, by an employee or student, on school grounds or at a school function, who,
acting reasonably and in good faith, reports such information to school officials, to the commissioner or to
law enforcement authorities, acts in compliance with paragraph e or i of subdivision one of section
thirteen of this article, or otherwise initiates, testifies, participates or assists in any formal or informal
proceedings under this article, shall have immunity from any civil liability that may arise from the making
of such report or from initiating, testifying, participating or assisting in such formal or informal
proceedings, and no school district or employee shall take, request or cause a retaliatory action against
any such person who, acting reasonably and in good faith, either makes such a report or initiates,
testifies, participates or assists in such formal or informal proceedings.

Application.
Nothing in this article shall:

1. Apply to private, religious or denominational educational institutions; or

2. Preclude or limit any right or cause of action provided under any local, state or federal ordinance,
law or regulation including but not limited to any remedies or rights available under the Individuals With
Disabilities Education Act, Title VIl of the Civil Rights Law of 1964, section 504 of the Rehabilitation Act
of 1973 or the Americans with Disabilities Act of 1990.

18. Severability and construction.

The provisions of this article shall be severable, and if any court of competent jurisdiction declares any
phrase, clause, sentence or provision of this article to be invalid, or its applicability to any government
agency, person or circumstance is declared invalid, the remainder of this article and its relevant
applicability shall not be affected. The provisions of this article shall be liberally construed to give effect
to the purposes thereof.

Hazing in the first degree.

A person is guilty of hazing in the first degree when, in the course of another person's initiation into or
affiliation with any organization, he intentionally or recklessly engages in conduct, including, but not
limited to, making physical contact with or requiring physical activity of such other person, which creates
a substantial risk of physical injury to such other person or a third person and thereby causes such injury.

Hazing in the first degree is a class A misdemeanor.
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Hazing in the second degree.

A person is guilty of hazing in the second degree when, in the course of another person's initiation or
affiliation with any organization, he intentionally or recklessly engages in conduct, including, but not
limited to, making physical contact with or requiring physical activity of such other person, which creates
a substantial risk of physical injury to such other person or a third person.

Hazing in the second degree is a violation.

801-a. Instruction in civility, citizenship, and character education.

The regents shall ensure that the course of instruction in grades kindergarten through twelve includes a
component on civility, citizenship and character education. Such component shall instruct students on
the principles of honesty, tolerance, personal responsibility, respect for others, with an emphasis on
discouraging acts of harassment, bullying, discrimination, observance of laws and rules, courtesy, dignity
and other traits which will enhance the quality of their experiences in, and contributions to, the
community. Such component shall include instruction of safe, responsible use of the internet and
electronic communications. The regents shall determine how to incorporate such component in existing
curricula and the commissioner shall promulgate any regulations needed to carry out such determination
of the regents. For the purposes of this section, "tolerance," "respect for others" and "dignity" shall
include awareness and sensitivity to harassment, bullying, discrimination and civility in the relations of
people of different races, weights, national origins, ethnic groups, religions, religious practices, mental or
physical abilities, sexual orientations, genders, and sexes.

814. Courses of study in internet safety.

3. The commissioner shall develop age-appropriate resources and technical assistance for schools to
provide to students in grades three through twelve and their parents or legal guardians concerning the
safe and responsible use of the internet. The resources shall include, but not be limited to, information
regarding how child predators may use the internet to lure and exploit children, protecting personal
information, internet scams and cyber-bullying.

2801-a. School safety plans.

2. Such comprehensive district-wide safety plan shall be developed by the district-wide school safety
team and shall include at a minimum:

c. appropriate prevention and intervention strategies such as:

j- strategies for improving communication among students and between students and staff and
reporting of potentially violent incidents, such as the establishment of youth-run programs, peer
mediation, conflict resolution, creating a forum or designating a mentor for students concerned with
bullying or violence and establishing anonymous reporting mechanisms for school violence.

REGULATIONS

100.2 (c). Instruction in certain subjects.

(2) for all public school students, instruction that supports development of a school environment free of
harassment, bullying, and/or discrimination as required by the Dignity For All Students Act (article 2 of
the Education Law), with an emphasis on discouraging acts of harassment, bullying, and/or
discrimination, including but not limited to instruction that raises students' awareness and sensitivity to
harassment, bullying, and/or discrimination based on a person's actual or perceived race as defined in
subdivision (9) of section 11 of the Education Law, color, weight, national origin, ethnic group, religion,
religious practice, disability, sexual orientation, gender, or sex, and instruction in the safe, responsible
use of the Internet and electronic communications; provided that in public schools other than charter
schools, such
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instruction shall be provided as part of a component on civility, citizenship and character education in
accordance with section 801-a of the Education Law.

100.2 (1)(2). Code of conduct.
(ii) The code of conduct shall include, but is not limited to:

(b) provisions prohibiting harassment, bullying, and/or discrimination against any student, by
employees or students that creates a hostile school environment by conduct or by threats, intimidation
or abuse, including cyberbullying as defined in Education Law section 11(8), that either:

(1) has or would have the effect of unreasonably and substantially interfering with a student's
educational performance, opportunities or benefits, or mental, emotional and/or physical well-
being, including conduct, threats, intimidation or abuse that reasonably causes or would
reasonably be expected to cause emotional harm; or

(2) reasonably causes or would reasonably be expected to cause physical injury to a student or
to cause a student to fear for his or her physical safety,

(3) Such conduct shall include acts of harassment and/or bullying that occur:
(i) on school property, as defined in section 100.2(kk)(1)(i) of this Part; and/or
(i) at a school function, as defined in section 100.2(kk)(1) of this Part; or

(iii) off school property where such acts create or would foreseeably create a risk of
substantial disruption within the school environment, where it is foreseeable that the conduct,
threats, intimidation or abuse might reach school property.

(4) For purposes of this paragraph, the term "threats, intimidation or abuse" shall include verbal
and non-verbal actions.

(5) For purposes of this paragraph, "emotional harm" that takes place in the context of "harassment
or bullying" means harm to a student's emotional well-being through creation of a hostile school
environment that is so severe or pervasive as to unreasonably and substantially interfere with a
student's education.

(6) Such conduct shall include, but is not limited to acts based on a person's actual or perceived
race as defined in subdivision (9) of section 11 of the Education Law and subdivision (kk) of this
section, color, weight, national origin, ethnic group, religion, religious practices, disability, sexual
orientation, gender as defined in Education Law section 11(6), or sex; provided that nothing in this
subdivision shall be construed to prohibit a denial of admission into, or exclusion from, a course of
instruction based on a person's gender that would be permissible under Education Law sections
3201-a or 2854(2)(a) and Title IX of the Education Amendments of 1972 (20 U.S.C. section 1681, et
seq.), or to prohibit, as discrimination based on disability, actions that would be permissible under
section 504 of the Rehabilitation Act of 1973;

(c) standards and procedures to assure the security and safety of all students and school personnel;

(d) provisions for the removal from the classroom, school property and school functions of students
and other persons who violate the code;

(e) provisions prescribing the period for which a disruptive pupil may be removed from the classroom
for each incident, provided that no such pupil shall return to the classroom until the principal makes a
final determination pursuant to Education Law section 3214 (3-a)(c), or the period of removal expires,
whichever is less;

(f) disciplinary measures to be taken in incidents on school property or at school functions involving
the possession or use of illegal substances or weapons, the use of physical force, vandalism, violation
of another student's civil rights and threats of violence;
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(g) disciplinary measures to be taken for incidents on school property or at school functions
involving harassment, bullying and/or discrimination;

(h) provisions for responding to acts of harassment, bullying, and/or discrimination against students by
employees or students pursuant to clause (b) of this subparagraph which, with respect to such acts
against students by students, incorporate a progressive model of student discipline that includes
measured, balanced and age-appropriate remedies and procedures that make appropriate use of
prevention, education, intervention and discipline, and considers among other things, the nature and
severity of the offending student's behavior(s), the developmental age of the student, the previous
disciplinary record of the student and other extenuating circumstances, and the impact the student's
behaviors had on the individual(s) who was physically injured and/or emotionally harmed. Responses
shall be reasonably calculated to end the harassment, bullying, and/or discrimination, prevent
recurrence, and eliminate the hostile environment. This progressive model of student discipline shall be
consistent with the other provisions of the code of conduct;

(i) provisions for detention, suspension and removal from the classroom of students, consistent with
Education Law section 3214 and other applicable Federal, State, and local laws including provisions for
the school authorities to establish policies and procedures to ensure the provision of continued
educational programming and activities for students removed from the classroom, placed in detention,
or suspended from school, which shall include alternative educational programs appropriate to
individual student needs;

(j) procedures by which violations are reported, determined, discipline measures imposed and
discipline measures carried out;

(k) provisions ensuring that such code and the enforcement thereof are in compliance with State
and Federal laws relating to students with disabilities;

() provisions setting forth the procedures by which local law enforcement agencies shall be
notified promptly of code violations, including but not limited to incidents of harassment, bullying,
and/or discrimination, which may constitute a crime;

(m) provisions setting forth the circumstances under and procedures by which persons in parental
relation to the student shall be notified of code violations;

(n) provisions setting forth the circumstances under and procedures by which a complaint in criminal
court, a juvenile delinquency petition or person in need of supervision petition as defined in Articles 3
and 7 of the family court act will be filed;

(o) circumstances under and procedures by which referral to appropriate human service agencies
shall be made, as needed;

(p) @ minimum suspension period, for any student who repeatedly is substantially disruptive of the
educational process or substantially interferes with the teacher's authority over the classroom, provided
that the suspending authority may reduce such period on a case by case basis to be consistent with
any other State and Federal law. For purposes of this requirement, "repeatedly is substantially
disruptive of the educational process or substantially interferes with the teacher's authority over the
classroom" shall mean engaging in conduct which results in the removal of the student from the
classroom by teacher(s) pursuant to the provisions of Education Law section 3214(3-a) and the
provisions set forth in the code of conduct on four or more occasions during a semester, or three or
more occasions during a trimester, as applicable;

(q) a minimum suspension period for acts that would qualify the pupil to be defined as a violent pupil
pursuant to Education Law section 3214(2-a)(a), provided that the suspending authority may reduce
such period on a case by case basis to be consistent with any other State and Federal law;
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(r) a bill of rights and responsibilities of students which focuses upon positive student behavior and a
safe and supportive school climate, which shall be written in plain-language, publicized and explained in
an age-appropriate manner to all students on an annual basis;

(s) guidelines and programs for in-service education programs for all district staff members to ensure
effective implementation of school policy on school conduct and discipline, including but not limited to,
guidelines on promoting a safe and supportive school climate while discouraging, among other things,
harassment, bullying and discrimination against students by students and/or school employees; and
including safe and supportive school climate concepts in the curriculum and classroom management; and

(t) a provision prohibiting retaliation against any individual who, in good faith, reports or assists in
the investigation of harassment, bullying, and/or discrimination.

100.2 (jj). Dignity for all students school employee training program.

(1) Definitions. As used in this subdivision:

(i) School property means in or within any building, structure, athletic playing field, playground, parking
lot or land contained within the real property boundary line of a public elementary or secondary school,
including a charter school; or in or on a school bus, as defined in Vehicle and Traffic Law section 142.

(ii) School function means a school-sponsored extracurricular event or activity.

(iii) Disability means disability as defined in Executive Law section 292(21).

(iv) Employee means employee as defined in Education Law section 1125(3), including an employee of
a charter school.

(v) Sexual orientation means actual or perceived heterosexuality, homosexuality or bisexuality.

(vi) Gender means actual or perceived sex and shall include a person's gender identity or expression.

(vii) Discrimination means discrimination against any student by a student or students and/or an
employee or employees on school property or at a school function including, but not limited to,
discrimination based on a person's actual or perceived race as defined in subdivision (9) of section
11 of the Education Law and subdivision (kk) of this section, color, weight, national origin, ethnic
group, religion, religious practice, disability, sexual orientation, gender or sex.

(viii) Harassment or bullying means the creation of a hostile environment by conduct or by threats,
intimidation or abuse, including cyberbullying as defined in Education Law section 11(8), that either:

(a) has or would have the effect of unreasonably and substantially interfering with a student's
educational performance, opportunities or benefits, or mental, emotional and/or physical well-
being including conduct, threats, intimidation or abuse that reasonably causes or would
reasonably be expected to cause emotional harm; or

(b) reasonably causes or would reasonably be expected to cause physical injury to a student or
to cause a student to fear for his or her physical safety.
(c) such definition shall include acts of harassment or bullying that occur:

(1) on school property, as defined in section 100.2(kk)(1)(i) of this Part; and/or

(2) at a school function, as defined in section 100.2(kk)(1)(ii) of this Part; or

(3) off school property where such acts create or would foreseeably create a risk of
substantial disruption within the school environment, where it is foreseeable that the conduct,
threats, intimidation or abuse might reach school property.

(d) for purposes of this subdivision, the term threats, intimidation or abuse shall include verbal and non-
verbal actions. Acts of harassment or bullying shall include, but not be limited to, acts based on a
person's actual or perceived race as defined in suddivision 9 of section 11 of the Education Law and
subdivision (kk) of this section, color, weight, national origin, ethnic group, religion, religious practice,
disability, sexual orientation, gender, or sex.
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(e) emotional harm that takes place in the context of harassment or bullying means harm to a
student's emotional well-being through creation of a hostile school environment that is so severe
or pervasive as to unreasonably and substantially interfere with a student's education.

(2) On or before July 1, 2013, each school district and each charter school shall establish policies,
procedures and guidelines for its school or schools to implement, commencing with the 2013-2014
school year and continuing in each school year thereafter, Dignity Act school employee training programs
to promote a positive school environment that is free from harassment, bullying and/or discrimination;
and to discourage and respond to incidents of harassment, bullying, and/or discrimination on school
property or at a school function, or off school property pursuant to subclause (1)(viii)(c)(iii) of this
subdivision. Such policies, procedures and guidelines shall be approved by the board of education,
trustees or sole trustee of the school district (or by the chancellor of the city school district, in the case of
the City School District of the City of New York) or by the board of trustees of the charter school.

(3) The policies, procedures and guidelines shall include, but not be limited to, guidelines relating to
the development of nondiscriminatory instructional and counseling methods, and providing
employees, including school and district administrators and instructional and non-instructional staff,
with training to:

(i) raise awareness and sensitivity to potential acts of harassment, bullying, and/or discrimination
directed at students that are committed by students and/or school employees on school property or at
a school function, or off school property pursuant to subclause (1)(viii)(c)(iii) of this subdivision;
including, but not limited to, harassment, bullying and/or discrimination based on a person's actual or
perceived race as defined in subdivision (9) of section 11 of the Education Law and subdivision (kk) of
this section, color, weight, national origin, ethnic group, religion, religious practice, disability, sexual
orientation, gender, or sex. Such training shall address the social patterns of harassment, bullying
and/or discrimination, the identification and mitigation of such acts, and strategies for effectively
addressing problems of exclusion, bias and aggression in educational settings;

(i) enable employees to prevent and respond to incidents of harassment, bullying,
and/or discrimination, consistent with Education Law section 13(4);

(iii) make school employees aware of the effects of harassment, bullying, cyberbullying,
and/or discrimination on students;

(iv) ensure the effective implementation of school policy on school conduct and discipline, including but
not limited to, guidelines on promoting a safe and supportive school climate while discouraging
harassment, bullying, and/or discrimination against students by students and/or school employees;
and

(v) include safe and supportive school climate concepts in curriculum and classroom management.

(vi) such training may be implemented and conducted in conjunction with existing professional
learning training pursuant to subparagraph 100.2(dd)(2)(ii) of this Title and/or with any other training
for school employees.

(4) At least one employee in every school shall be designated as a Dignity Act Coordinator who shall be:
(i) instructed in the provisions of this subdivision;

(ii) thoroughly trained to handle human relations in the areas of race, color, weight, national
origin, ethnic group, religion, religious practice, disability, sexual orientation, gender, and sex;

(iii) provided with training which addresses the social patterns of harassment, bullying and
discrimination, including but not limited to those acts based on a person's actual or perceived race as
defined in subdivision (9) of section 11 of the Education Law and subdivision (kk) of this section,
color, weight, national origin, ethnic group, religion, religious practice, disability, sexual orientation,
gender, and sex;
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(iv) provided with training in the identification and mitigation of harassment, bullying and
discrimination; and

(v) provided with training in strategies for effectively addressing problems of exclusion, bias,
and aggression in educational settings.

(vi) The designation of each Dignity Act Coordinator shall be approved by the board of education,
trustees or sole trustee of the school district (or in the case of the City School District of the City of
New York, by the principal of the school in which the designated employee is employed) or, in the case
of a charter school, by the board of trustees. Each Coordinator shall be employed by such school
district, BOCES or charter school, as applicable, and be licensed and/or certified by the Commissioner
as a classroom teacher, school counselor, school psychologist, school nurse, school social worker,
school administrator or supervisor, or superintendent of schools.

(vii) The name(s) and contact information for the Dignity Act Coordinator(s) shall be shared with all

school personnel, students, and persons in parental relation, which shall include, but is not limited

to, providing the name, designated school, and contact information of each Dignity Act Coordinator

by:
(a) listing such information in the code of conduct and updates posted on the Internet web site, if
available, of the school or school district, or of the board of cooperative educational services,
pursuant to subclause 100.2(1)(2)(iii)(b)(1) of this Part; provided that, notwithstanding the provisions
of clause 100.2(1)(2)(iii)(a) of this Title, a change in the name and/or contact information of a Dignity
Act Coordinator shall not be deemed to constitute a revision to the code of conduct so as to require a
public hearing be held pursuant to such clause, and nothing herein shall be deemed to require such
public hearing in such instance; and

(b) posting such information in highly-visible areas of school buildings; and
(c) making such information available at the district and school-level administrative offices; and either

(d) including such information in the plain language summary of the code of conduct provided to
all persons in parental relation to students before the beginning of each school year, pursuant to
subclause 100.2(1)(2)(iii)(b)(3); or

(e) providing such information to parents and persons in parental relation at least once per
school year in a manner as determined by the school, including, but not limited to, through
electronic communication and/or sending such information home with students.

(viii) In the event a Dignity Act Coordinator vacates his or her position, another eligible employee shall
be immediately designated for an interim appointment as Coordinator, pending approval of a
successor Coordinator by the applicable governing body as set forth in subparagraph (vi) of this
paragraph within 30 days of the date the position was vacated. In the event a Coordinator is unable to
perform the duties of his or her position for an extended period of time, another eligible employee shall
be immediately designated for an interim appointment as Coordinator, pending return of the previous
Coordinator to his or her duties as Coordinator.

(5) Nothing in this subdivision shall be construed to prohibit a denial of admission into, or exclusion
from, a course of instruction based on a person's gender that would be permissible under Education
Law sections 3201-a or 2854(2)(a) and Title IX of the Education Amendments of 1972 (20 U.S.C.
section 1681, et seq.), or to prohibit, as discrimination based on disability, actions that would be
permissible under section 504 of the Rehabilitation Act of 1973.

100.2 (kk). Dignity Act reporting requirements.
(1) Definitions. For purposes of this subdivision:

(i) School property means in or within any building, structure, athletic playing field, playground, parking
lot, or land contained within the real property boundary line of a public elementary or secondary

New York Compilation of School Discipline Laws and Regulations Page 57



school, including a charter school; or in or on a school bus, as defined in Vehicle and Traffic Law
section 142.

(ii) School function means a school-sponsored extracurricular event or activity.
(iii) Disability means disability as defined in Executive Law section 292(21).

(iv) Employee means employee as defined in Education Law section 1125(3), including an employee
of a charter school.

(v) Sexual orientation means actual or perceived heterosexuality, homosexuality or bisexuality.
(vi) Gender means actual or perceived sex and shall include a person's gender identity or expression.

(vii) Discrimination means discrimination against any student by a student or students and/or an
employee or employees on school property or at a school function including, but not limited to,
discrimination based on a person's actual or perceived race, color, weight, national origin, ethnic
group, religion, religious practice, disability, sexual orientation, gender or sex.

(viii) Harassment or bullying means the creation of a hostile environment by conduct or by threats,
intimidation or abuse, including cyberbullying as defined in Education Law section 11(8), that
either:

(a) has or would have the effect of unreasonably and substantially interfering with a student's
educational performance, opportunities or benefits, or mental, emotional and/or physical well-
being, including conduct, threats, intimidation or abuse that reasonably causes or would
reasonably be expected to cause emotional harm; or

(b) reasonably causes or would reasonably be expected to cause physical injury to a student or
to cause a student to fear for his or her physical safety.

(c) Such definition shall include acts of harassment or bullying that occur:
(i) on school property, as defined in section 100.2(kk)(1)(i) of this Part; and/or
(i) at a school function, as defined in section 100.2(kk)(1) of this Part; or

(iii) off school property where such acts create or would foreseeably create a risk of
substantial disruption within the school environment, where it is foreseeable that the conduct,
threats, intimidation or abuse might reach school property.

(d) For purposes of this subdivision, the term threats, intimidation or abuse shall include verbal and
non-verbal actions. Acts of harassment and bullying shall include, but not be limited to, acts based
on a person's actual or perceived race, color, weight, national origin, ethnic group, religion, religious
practice, disability, sexual orientation, gender, or sex.

(e) Emotional harm that takes place in the context of harassment or bullying means harm to a
student's emotional well-being through creation of a hostile school environment that is so severe
or pervasive as to unreasonably and substantially interfere with a student's education.

(ix) Material incident of harassment, bullying, and/or discrimination means a single verified incident or a
series of related verified incidents where a student is subjected to harassment, bullying and/or
discrimination by a student and/or employee on school property or at a school function. In addition,
such term shall include a verified incident or series of related incidents of harassment or bullying that
occur off school property, meets the definition in subclause (1)(viii)(c)(iii) of this subdivision, and is the
subject of a written or oral complaint to the superintendent, principal, or their designee, or other school
employee. Such conduct shall include, but is not limited to, threats, intimidation or abuse based on a
person's actual or perceived race, color, weight, national origin, ethnic group, religion, religious
practice, disability, sexual orientation, gender, or sex; provided that nothing in this subdivision shall be
construed to prohibit a denial of admission into, or exclusion from, a course of instruction based on a
person's gender that would be permissible under Education Law sections 3201-a or 2854(2)(a) and
Title IX of the Education Amendments of 1972 (20 U.S.C. section 1681, et seq.), or to prohibit, as
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discrimination based on disability, actions that would be permissible under section 504 of the
Rehabilitation Act of 1973.

(x) Race shall include traits historically associated with race, including, but not limited to, hair
texture and protective hairstyles.

(xi) Protective hairstyles shall include, but not be limited to, such hairstyles as braids, locks, and twists.

(xii) For purposes of this section, a report of harassment, bullying, and/or discrimination means a
written or oral report of harassment, bullying, and/or discrimination that could constitute a violation of
the Dignity for All Students Act (article 2 of the Education Law). Such a report may include, but is not
limited to, the following examples:

(a) a report regarding the denial of access to school facilities, functions, opportunities or programs
including, but not limited to, restrooms, changing rooms, locker rooms, and/or field trips, based on
a person's actual or perceived race, color, weight, national origin, ethnic group, religion, religious
practice, disability, sexual orientation, gender (which includes gender identity and/or expression),
or sex; or

(b) a report regarding application of a dress code, specific grooming or appearance standards that
is based on a person's actual or perceived race, color, weight, national origin, ethnic group, religion,
religious practice, disability, sexual orientation, gender (which includes gender identity and/or
expression), or sex; or

(c) a report regarding the use of name(s) and pronoun(s) or the pronunciation of name(s) that is
based on a person's actual or perceived race, color, weight, national origin, ethnic group,
religion, religious practice, disability, sexual orientation, gender (which includes gender identity
and/or expression), or sex; or

(d) a report regarding the punishment, differential treatment or humiliation of a student, or exclusion of
a student from a school function, athletic team or school yearbook, based on hair texture or protective
hairstyle, or the request to alter or actual alteration of a protective hairstyle; or

(e) a report regarding any other form of harassment, bullying and/or discrimination, based on a
person's actual or perceived race, color, weight, national origin, ethnic group, religion, religious
practice, disability, sexual orientation, gender (which includes gender identity and/or expression),
Or Sex.

(2) Reporting of incidents to the superintendent, principal, or designee.

(i) School employees who witness harassment, bullying, and/or discrimination or receive an oral or
written report of harassment, bullying, and/or discrimination shall promptly orally notify the
principal, superintendent, or their designee not later than one school day after such employee
witnesses or receives a report of harassment, bullying, and/or discrimination, and

(ii) Such school employee shall also file a written report in a manner prescribed by, as applicable, the
school district, board of cooperative educational services (BOCES) or charter school with the
principal, superintendent, or their designee no later than two school days after making an oral report.

(iii) The principal, superintendent or the principal's or superintendent's designee shall lead or supervise
the thorough investigation of all reports of harassment, bullying and/or discrimination, and ensure that
such investigation is completed promptly after receipt of any written reports made under Education
Law section 13.

(iv) When an investigation verifies a material incident of harassment, bullying, and/or discrimination,
the superintendent, principal, or designee shall take prompt action, consistent with the district's code of
conduct including but not limited to the provisions of section 100.2(1)(2)(ii)(h), reasonably calculated to
end the harassment, bullying, and/or discrimination, eliminate any hostile environment, create a more
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positive school culture and climate, prevent recurrence of the behavior, and ensure the safety of the
student or students against whom such behavior was directed.

(v) The principal, superintendent, or their designee shall notify promptly the appropriate local law
enforcement agency when it is believed that any harassment, bullying or discrimination
constitutes criminal conduct.

(vi) The principal shall provide a regular report on data and trends related to harassment, bullying,
and/or discrimination to the superintendent. For the purpose of this subdivision, the term "regular
report" shall mean at least once during each school year, and in a manner prescribed by, as applicable,
the school district, BOCES or charter school.

(3) Reporting of material incidents to the commissioner.

(i) For the 2013-2014 school year and for each succeeding school year thereafter, each school district,
board of cooperative educational services (BOCES) and charter school shall submit to the
commissioner an annual report of material incidents of harassment, bullying, and/or discrimination,
that occurred in such school year, in accordance with Education Law section 15 and this subdivision.
Such report shall be submitted in a manner prescribed by the commissioner, on or before the basic
educational data system (BEDS) reporting deadline or such other date as determined by the
commissioner.

(ii) For purposes of reporting pursuant to this subdivision, a school district, BOCES or charter school
shall include in its annual report all material incidents of harassment, bullying, and/or discrimination
that:

(a) are the result of the investigation of a written or oral complaint made to the
superintendent, principal or their designee, or to any other employee; or

(b) are otherwise directly observed by such superintendent, principal or their designee, or by
any other employee regardless of whether a complaint is made.

(iii) Such report shall include information describing the specific nature of the incident, including, but
not limited to:

(a) the type(s) of bias involved (actual or perceived race, color, weight, national origin, ethnic group,
religion, religious practice, disability, sexual orientation, gender, sex, or other). Where multiple types
of bias are involved, they shall all be reported;

(b) whether the incident resulted from student and/or employee conduct;

(c) whether the incident involved physical contact and/or threats, intimidation or abuse,
including cyberbullying as defined in Education Law section 11(8); and

(d) the location where the incident occurred (on school property or at a school function, or off
school property, where applicable).

(4) Protection of people who report discrimination and/or harassment.

(i) Pursuant to Education Law section 16, any person having reasonable cause to suspect that a
student has been subjected to harassment, bullying, and/or discrimination by an employee or student,
on school grounds or at a school function, who acting reasonably and in good faith, either reports
such information to school officials, to the commissioner, or to law enforcement authorities or
otherwise initiates, testifies, participates or assists in any formal or informal proceedings under this
subdivision, shall have immunity from any civil liability that may arise from the making of such report
or from initiating, testifying, participating or assisting in such formal or informal proceedings.

(i) No school district, BOCES or charter school, or an employee thereof, shall take, request or cause a
retaliatory action against any such person who, acting reasonably and in good faith, either makes such
a report or initiates, testifies, participates or assists in such formal or informal proceedings.
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(iii) Pursuant to Education Law section 13, retaliation by any school employee or student shall
be prohibited against any individual who, in good faith, reports or assists in the investigation of
harassment, bullying, and/or discrimination.

155.17. School safety plans.

(c) District-wide school safety plans and building-level emergency response plans. District-wide school
safety plans and building-level emergency response plans shall be designed to prevent or minimize the
effects of violent incidents, declared state disaster emergency involving a communicable disease or
local public health emergency declaration and other emergencies and to facilitate the coordination of
schools and school districts with local and county resources in the event of such incidents or
emergencies. n

(1) District-wide school safety plans. A district-wide school safety plan shall be developed by the

district- wide school safety team and shall include, but not be limited to:

(xvi) strategies for improving communication among students and between students and staff and
reporting of potentially violent incidents, such as the establishment of youth-run programs, peer
mediation, conflict resolution, creating a forum or designating a mentor for students concerned with
bullying or violence and establishing anonymous reporting mechanisms for school violence.

Dating and Relationship Violence

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.
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Prevention, Behavioral Intervention, and Supports

State Model Policies and Implementation Support
LAWS

14. Commissioner's responsibilities.
The commissioner shall:
1. Provide direction, which may include development of model policies and, to the extent possible,

direct services, to school districts related to preventing harassment, bullying and discrimination and to
fostering an environment in every school where all children can learn free of manifestations of bias.
[...]

4. Provide guidance and educational materials to school districts related to best practices in
addressing cyberbullying and helping families and communities work cooperatively with schools in
addressing cyberbullying, whether on or off school property or at or away from a school function.

REGULATIONS
No relevant regulations found.

Multi-tiered Frameworks and Systems of Support

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.

Prevention

LAWS

2801-a. School safety plans.

The commissioner, in consultation with the superintendent of the state police, is authorized to develop an
appeals process from duplicative requirements of a district-wide school safety plan for school districts
having only one school building.

2. Such comprehensive district-wide safety plan shall be developed by the district-wide school
safety team and shall include at a minimum:

h. policies and procedures for annual school safety training for staff and students; provided that the
district must certify to the commissioner that all staff have undergone annual training on the
emergency response plan, and that the school safety training include components on violence
prevention and mental health, such training may be implemented and conducted in conjunction with
existing professional development and training; provided however that new employees hired after the
start of the school year shall receive training within thirty days of such hire or as part of a district's
existing new hire training program, whichever is sooner.
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2814. Omnibus school violence prevention grant program.

1. Within amounts appropriated for implementation of extended day programs and school violence
prevention programs, the commissioner is hereby authorized and directed to award grants on a
competitive basis to school districts. Such grants shall be for one or more of the following pursuant to this
section: school safety and violence prevention programs consistent with the purposes of the school
safety plans required by section twenty-eight hundred one-a of this article and extended day activities
defined in this section. School districts shall be prohibited from using funds awarded pursuant to this
section to displace school district after-school funding in existence as of the effective date of this article.

a. School safety activities. Programs eligible for funding pursuant to this section may include, but not
be limited to: (i) safe corridors programs; (ii) diversity programs; (iii) collaborative school safety
programs with law enforcement agencies or community-based organizations; (iv) metal detectors,
intercom and other intra-school communication devices and other devices to increase school security
and the safety of school personnel and students; (v) other programs including comprehensive school-
based intervention models, approved by the commissioner, that reduce violence and improve school
safety. Comprehensive school based intervention models shall coordinate with and collaborate with
other services currently being provided in the school district, incorporate appropriate school violence
prevention and intervention services, and coordinate appropriate funding sources to ensure the
efficient delivery of services. Such comprehensive school-based intervention models shall also include
provisions for the involvement of teachers, parents, school administrators in the development and
implementation of the program, a detailed statement identifying specific performance goals, a
proposed timetable for implementation and achievement of such goals and specific assessment
methods which will be used to measure student and school progress.

REGULATIONS

52.21. Registration of curricula in teacher education.

4) All registered teacher education programs leading to certification in the classroom teaching service,
school service, or administrative and supervisory service shall provide two clock hours of coursework or
training in school violence prevention and intervention. Such course work or training shall include, but not
be limited to, study in the warning signs within a developmental and social context that relate to violence
and other troubling behaviors in children; the statutes, regulations and policies relating to a safe
nonviolent school climate; effective classroom management techniques and other academic supports
that promote a nonviolent school climate and enhance learning; the integration of social and problem
solving skill development for students within the regular curriculum; intervention techniques designed to
address a school violence situation; and how to participate in an effective school/community referral
process for students exhibiting violent behavior.

57-2.1. Purpose.

The purpose of this Subpart is to set forth standards for approval and the approval process for providers
of course work or training in school violence prevention and intervention that is offered to candidates for
a teachers' certificate or license in the classroom teaching service, school service, or administrative and
supervisory service, as required by Education Law section 3004.

57-2.2. Definitions.
As used in this Subpart:

(a) Course work or training means course work or training in school violence prevention
and intervention.

(b) Provider means any teachers' or professional organization or association, school district, board of
cooperative educational services, nonpublic school, institution of higher education, hospital, health care
facility, government agency or office, social service agency, or any other organization that has as its

New York Compilation of School Discipline Laws and Regulations Page 63



purpose the provision of course work or training in school violence prevention and intervention, and
that is approved by the department to offer course work or training in school violence prevention and
intervention pursuant to Education Law section 3004.

57-2.3. Responsibilities of providers.

(a) Pursuant to the requirements of Education Law section 3004, a provider, at a minimum, shall offer
at least two clock hours of course work or training in school violence prevention and intervention. Such
course work or training shall include, but not be limited to, study in the warning signs within a
developmental and social context that relate to violence and other troubling behaviors in children; the
statutes, regulations and policies relating to a safe nonviolent school climate; effective classroom
management techniques and other academic supports that promote a nonviolent school climate and
enhance learning; the integration of social and problem solving skill development for students within the
regular curriculum; intervention techniques designed to address a school violence situation; and how to
participate in an effective school/community referral process for students exhibiting violent behavior.

(b) A provider of course work or training shall execute a certification of completion for each person
completing course work or training, and within 21 calendar days of the completion of course work or
training, the provider shall submit the certification of completion to the person completing the course
work or training for that person's use in documenting such completion.

(c) The provider shall retain a copy of the certification of completion in the provider's files for not less
than six years from the date of completion of course work or training.

(d) In the event that a provider discontinues offering course work or training, all copies of certifications of
completion issued within the six years prior to such discontinuance shall be transferred to the
department.

(e) Course work or training shall be taught by instructors who have demonstrated by training, education,
and experience their competence to teach the course content prescribed in subdivision (a) of this section.

(f) Course work or training shall be supported by adequate facilities, equipment, and other physical
resources.

57-2.7. Exemption.

(a) A school district or board of cooperative educational services that provides training in school violence
prevention and intervention as part of a professional learning plan, for which the school district or board
of cooperative educational services has made a certification to the commissioner of meeting the
requirements of section 100.2(dd) of this Title in the manner prescribed in such subdivision, shall be
deemed approved pursuant to this Subpart, for purposes of such training, unless the department
determines that the school district or board of cooperative educational services has not met the
requirements of section 100.2(dd)(2) of this Title relating to the provision of training in school violence
prevention and intervention to its employees.

(b) An institution that offers a registered program leading to certification in the classroom teaching
service, school service, or administrative and supervisory service, pursuant to section 52.21 of this
Title, shall be deemed approved pursuant to this Subpart, for purposes of offering course work or
training in school violence prevention and intervention within such program to students in the program.

144.7. School safety grant program.

(a) Scope of section. The purpose of this section is to establish standards and procedures for the
awarding of grants pursuant to section 551 of Chapter 170 of the Laws of 1994 to school districts for
the conduct of school safety programs.

(b) Definitions. As used in this section: "school districts," "school safety and violence prevention
programs," "extended day programs," "conflict resolution/violence prevention programs," "safe corridors

program,” "parent centers," "additional support staff,” "collaborative school safety programs" and "needs
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assessments" shall have the meanings ascribed to them by subdivision 1 of section 551 of chapter 170
of the laws of 1994.
(c) Applications.
(1) Each school district applying for a grant under this section shall submit an application on forms
prescribed by the commissioner. Such applications shall be submitted not later than June 1st of

each year for programs to be conducted during the following school year, provided that applications
for grants for the 1994-95 school year shall be submitted by August 22, 1994.

(2) Applications shall set forth the information required in subsection 2 of section 170 of chapter 551 of
the Laws of 1994 and a budget and budget narrative to support the amount of funding being requested
to finance the program.

(3) Applications shall describe how the program is coordinated with related programs and projects,
including, but not limited to, education, law enforcement, judicial, health, social service, juvenile justice
programs, alcohol and drug counseling and mental health programs and projects, and relates to
improved student achievement and identifies how the objectives of the program will become part of
the overall school program.

149-2.4. Allowable costs.

(a) Programs and services which may be approved by the commissioner for the purposes of this
Subpart shall include but not be limited to:

() the services of additional support personnel including attendance, counseling and social work
personnel;

(2) intergenerational mentoring programs;

(3) the institution of new or additional programs for in-school suspension programs work-
experience, diagnostic screening, computerized telephone contact systems, alternative education
programs;

(4) extracurricular after-school activities including but not limited to: athletics, recreation, art, music,
drama, academic tutoring, mentoring, cultural field trips, community services and related equipment;

(5) violence prevention activities including but not limited to: conflict resolution programs,
peer mediation programs, staff development in conflict resolution and violence prevention,
and collaborative school safety programs; and

(6) other services designed to improve student attendance and retention rates.

(b) Such services may be provided by contract with nonschool based organizations provided that no
more than 15 percent of the total contract costs shall be expended for administrative and indirect costs of
the contractee. A school district may contract with a board of cooperative educational services for the
provision of such services. All services shall be coordinated to the maximum extent feasible with services
available pursuant to other state, local and federally funded programs.

155.17. School safety plans.

(c) District-wide school safety plans and building-level emergency response plans. District-wide school
safety plans and building-level emergency response plans shall be designed to prevent or minimize the
effects of violent incidents, declared state disaster emergency involving a communicable disease or local
public health emergency declaration and other emergencies and to facilitate the coordination of schools
and school districts with local and county resources in the event of such incidents or emergencies.

(xiii) policies and procedures for annual multi-hazard school safety training for staff and students,
provided that the district must certify to the commissioner that all staff have undergone annual
training by September 15, 2016 and each subsequent September 15th thereafter on the building-level
emergency response plan which must include components on violence prevention and mental health,
provided further that new employees hired after the start of the school year shall receive such training
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within 30 days of hire or as part of the district's existing new hire training program, whichever is
sooner.

Social-emotional Learning (SEL)
LAWS

801-a. Instruction in civility, citizenship, and character education.

The regents shall ensure that the course of instruction in grades kindergarten through twelve includes a
component on civility, citizenship and character education. Such component shall instruct students on the
principles of honesty, tolerance, personal responsibility, respect for others, with an emphasis on
discouraging acts of harassment, bullying, discrimination, observance of laws and rules, courtesy, dignity
and other traits which will enhance the quality of their experiences in, and contributions to, the
community. Such component shall include instruction of safe, responsible use of the internet and
electronic communications. The regents shall determine how to incorporate such component in existing
curricula and the commissioner shall promulgate any regulations needed to carry out such determination
of the regents. For the purposes of this section, "tolerance," "respect for others" and "dignity" shall
include awareness and sensitivity to harassment, bullying, discrimination and civility in the relations of
people of different races, weights, national origins, ethnic groups, religions, religious practices, mental or
physical abilities, sexual orientations, genders, and sexes.

REGULATIONS

100.2 (c). Instruction in certain subjects.

(2) for all public school students, instruction that supports development of a school environment free of
harassment, bullying, and/or discrimination as required by the Dignity For All Students Act (article 2 of
the Education Law), with an emphasis on discouraging acts of harassment, bullying, and/or
discrimination, including but not limited to instruction that raises students' awareness and sensitivity to
harassment, bullying, and/or discrimination based on a person's actual or perceived race as defined in
subdivision (9) of section 11 of the Education Law, color, weight, national origin, ethnic group, religion,
religious practice, disability, sexual orientation, gender, or sex, and instruction in the safe, responsible
use of the Internet and electronic communications; provided that in public schools other than charter
schools, such instruction shall be provided as part of a component on civility, citizenship and character
education in accordance with section 801-a of the Education Law.

Trauma-informed Practices

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.
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Mental Health Literacy Training

LAWS

2801-a. School safety plans.

2. Such comprehensive district-wide safety plan shall be developed by the district-wide school
safety team and shall include at a minimum:

h. policies and procedures for annual school safety training for staff and students; provided that the
district must certify to the commissioner that all staff have undergone annual training on the
emergency response plan, and that the school safety training include components on violence
prevention and mental health, such training may be implemented and conducted in conjunction with
existing professional development and training; provided however that new employees hired after the
start of the school year shall receive training within thirty days of such hire or as part of a district's
existing new hire training program, whichever is sooner;

REGULATIONS

155.17. School safety plans.

(c) District-wide school safety plans and building-level emergency response plans. District-wide school
safety plans and building-level emergency response plans shall be designed to prevent or minimize the
effects of violent incidents, declared state disaster emergency involving a communicable disease or
local public health emergency declaration and other emergencies and to facilitate the coordination of
schools and school districts with local and county resources in the event of such incidents or
emergencies.

(1) District-wide school safety plans. A district-wide school safety plan shall be developed by the
district- wide school safety team and shall include, but not be limited to:

(xiii) policies and procedures for annual multi-hazard school safety training for staff and students,
provided that the district must certify to the commissioner that all staff have undergone annual
training by September 15, 2016 and each subsequent September 15th thereafter on the building-level
emergency response plan which must include components on violence prevention and mental health,
provided further that new employees hired after the start of the school year shall receive such training
within 30 days of hire or as part of the district's existing new hire training program, whichever is
sooner.

School-based Behavioral Health Programs

LAWS
414. Use of schoolhouse and grounds.

1. (j) For licensed school-based health, dental or mental health clinics.

(i) For the purposes of this subdivision, the term "licensed school-based health, dental or mental
health clinic" means a clinic that is located in a school facility of a school district or board of
cooperative educational services, is operated by an entity other than the school district or board of
cooperative educational services and will provide health, dental or mental health services during
school hours and/or non-school hours to school-age and preschool children, and that is: (1) a health
clinic approved under the provisions of chapter one hundred ninety-eight of the laws of nineteen
hundred seventy-eight; or (2) another school-based health or dental clinic licensed by the department
of health pursuant to article twenty-eight of the public health law; or (3) a school-based mental health
clinic licensed or approved by the office of mental health pursuant to article thirty-one of the mental
hygiene law; or (4) a school-based mental health clinic licensed by the office for people with
developmental disabilities pursuant to article sixteen of the mental hygiene law.
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(ii) Health professionals who provide services in licensed school-based health, dental or mental
health clinics shall be duly licensed pursuant to the provisions of title eight of this chapter unless
otherwise exempted by law and shall be authorized to provide such services to the extent permitted
by their respective practice acts.

(iii) Except where otherwise authorized by law, the cost of providing health, dental or mental health
services shall not be a charge upon the school district or board of cooperative educational services,
and shall be paid from federal, state or other local funds available for such purpose. Building space
used for such a clinic shall be excluded from the rated capacity of the school building for the
purpose of computing building aid pursuant to subdivision six of section thirty-six hundred two of this
chapter or aid pursuant to subdivision five of section nineteen hundred fifty of this chapter.

(iv) Nothing in this paragraph shall be construed to justify a cause of action for damages against
a school district or a board of cooperative educational services by reason of acts of negligence or
misconduct by a school-based health, dental or mental health clinic or such clinic's officers or
employees.

REGULATIONS
144.7. School safety grant program.

(a) Scope of section. The purpose of this section is to establish standards and procedures for the
awarding of grants pursuant to section 551 of Chapter 170 of the Laws of 1994 to school districts for
the conduct of school safety programs.

(b) Definitions. As used in this section: "school districts,
programs," "extended day programs,

school safety and violence prevention

conflict resolution/violence prevention programs," "safe corridors
program,” "parent centers," "additional support staff,” "collaborative school safety programs" and "needs
assessments” shall have the meanings ascribed to them by subdivision 1 of section 551 of chapter 170
of the laws of 1994.

(c) Applications.

(3) Applications shall describe how the program is coordinated with related programs and projects,
including, but not limited to, education, law enforcement, judicial, health, social service, juvenile justice
programs, alcohol and drug counseling and mental health programs and projects, and relates to
improved student achievement and identifies how the objectives of the program will become part of the
overall school program.
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Monitoring and Accountability

Formal Incident Reporting of Conduct Violations
LAWS

13. Policies and guidelines.

The board of education and the trustees or sole trustee of every school district shall create policies,
procedures and guidelines that shall include, but not be limited to:

1. Policies and procedures intended to create a school environment that is free from
harassment, bullying and discrimination, that include but are not limited to provisions which:

a. identify the principal, superintendent or the principal's or superintendent's designee as the
school employee charged with receiving reports of harassment, bullying and discrimination;

b. enable students and parents to make an oral or written report of harassment, bullying or
discrimination to teachers, administrators and other school personnel that the school district
deems appropriate;

c. require school employees who withess harassment, bullying or discrimination, or receive an oral or
written report of harassment, bullying or discrimination, to promptly orally notify the principal,
superintendent or the principal's or superintendent's designee not later than one school day after
such school employee witnesses or receives a report of harassment, bullying or discrimination, and to
file a written report with the principal, superintendent or the principal or superintendent's designee not
later than two school days after making such oral report;

d. require the principal, superintendent or the principal's or superintendent's designee to lead or
supervise the thorough investigation of all reports of harassment, bullying and discrimination, and
to ensure that such investigation is completed promptly after receipt of any written reports made
under this section;

e. require the school, when an investigation reveals any such verified harassment, bullying or
discrimination, to take prompt actions reasonably calculated to end the harassment, bullying or
discrimination, eliminate any hostile environment, create a more positive school culture and
climate, prevent recurrence of the behavior, and ensure the safety of the student or students
against whom such harassment, bullying or discrimination was directed. Such actions shall be
consistent with the guidelines created pursuant to subdivision four of this section;

f. prohibit retaliation against any individual who, in good faith, reports, or assists in the
investigation of, harassment, bullying or discrimination.

15. Reporting by commissioner.

The commissioner shall create a procedure under which material incidents of harassment, bullying and
discrimination on school grounds or at a school function are reported to the department at least on an
annual basis. Such procedure shall provide that such reports shall, wherever possible, also delineate the
specific nature of such incidents of harassment, bullying and discrimination, provided that the
commissioner may comply with the requirements of this section through use of the existing uniform
violent incident reporting system. In addition the department may conduct research or undertake studies
to determine compliance throughout the state with the provisions of this article.
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2801. Codes of conduct on school property.

2. The board of education or the trustees, as defined in section two of this chapter, of every school
district within the state, however created, and every board of cooperative educational services and
county vocational extension board, shall adopt and amend, as appropriate, a code of conduct for the
maintenance of order on school property, including a school function, which shall govern the conduct of
students, teachers and other school personnel as well as visitors and shall provide for the enforcement
thereof. Such policy may be adopted by the school board or trustees only after at least one public
hearing that provides for the participation of school personnel, parents, students and any other interested
parties. Such code of conduct shall include, at a minimum:

f. procedures by which violations are reported, determined, discipline measures imposed and discipline
measures carried out.

2802. Uniform violent incident reporting system.

1. The commissioner, in conjunction with the division of criminal justice services, shall
promulgate regulations defining "violent or disruptive incidents" for the purposes of this section.

2. The commissioner, in conjunction with the division of criminal justice services, shall establish a
statewide uniform violent incident reporting system which public school districts, boards of
cooperative educational services and county vocational education and extension boards shall follow.

3. The uniform violent incident reporting system shall require public school districts, boards of
cooperative educational services and county vocational education and extension boards to annually
report to the commissioner in a form and by a date prescribed by the commissioner, the following
information concerning violent and disruptive incidents that occurred in the prior school year:

a. the type of offenders;

b. if any offender is a student, the age and grade of the student;

c. the location at which the incident occurred;

d. the type of incident;

e. whether the incident occurred during or outside of regular school hours;

f. where the incident involves a weapon, whether the weapon was a firearm, knife or other weapon;

g. the actions taken by the school in response to the incident, including when the incident was
reported to law enforcement officials and whether disciplinary action was taken against the offenders;

h. any student discipline or referral action taken against a student/offender, including but not limited
to an out-of-school suspension, an involuntary transfer to an alternative placement, an in-school
suspension, a referral for community service, a referral for counseling, or a referral to the juvenile
justice system, and the duration of such action; and

i. the nature of the victim and the victim's age and grade where appropriate.

4. The commissioner shall require a summary of such information to be included, in a form prescribed
by the commissioner, in the school district report cards or board of cooperative educational services
report cards required by this chapter.

5. By April first of each year, the commissioner shall report to the governor, the legislature and the
regents concerning the prevalence of violence and disruptive incidents in the public schools, and the
effectiveness of school programs undertaken to reduce violence and assure the safety and security
of students and school personnel. The report shall summarize the information available from the
incident reporting system, and compare the incidence of violent and disruptive incidents of schools
and school districts and boards with other schools and school districts and boards based on similarity
in size and grade levels and other characteristics, including student need and resources, as
determined by the
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commissioner. The report shall also, to the extent possible, relate the results available from the incident
reporting system, together with such other analysis and information as the commissioner determines is
appropriate, to the effectiveness of school violence measures undertaken by participating schools and
school districts, including the school codes and school safety plans required by sections twenty-eight
hundred one and twenty-eight hundred one-a of this article.

6. The commissioner, in conjunction with the commissioner of the division of criminal justice services,
shall promulgate regulations to implement the provisions of this section and to assure to the extent
practicable that the reports used by school districts are uniform and comparable with respect to the types
of incidents reported and the responses of the schools and the school districts. Such regulations shall
provide for the confidentiality of all personally identifiable information and shall ensure that any
personally identifiable information which is collected is used only for its intended purpose.

3214. Student placement, suspensions and transfers.
3. Suspension of a pupil.

b. (2) A teacher shall immediately report and refer a violent pupil to the principal or superintendent for a
violation of the code of conduct and a minimum suspension period pursuant to section twenty-eight
hundred one of this chapter.

REGULATIONS

100.2 (1)(2). Code of conduct.
(ii) The code of conduct shall include, but is not limited to:

(j) procedures by which violations are reported, determined, discipline measures imposed and
discipline measures carried out.

100.2 (gg). Uniform violent or disruptive incident reporting system.

School districts, boards of cooperative educational services, charter schools and county vocational
education and extension boards shall submit to the commissioner annual reports of violent or disruptive
incidents that occurred in the prior school year, commencing with the 2001-2002 school year, in
accordance with Education Law section 2802 and this subdivision. [...]

(2) Recording of offenses.

(i) For purposes of reporting pursuant to this subdivision, each incident shall be reported once in the
highest ranking category of offense that applies, except that incidents involving a weapon and one of
the offenses listed in clauses (1)(vi)(a) through (f) of this subdivision shall be reported in the highest
ranking category of offense that applies as an offense committed with a weapon, and not in weapons
possession; and incidents involving drug use, possession or sale and/or alcohol use, possession or
sale and another offense shall be reported in the highest ranking category in clauses (1)(vi)(a) through
(g) of this subdivision that applies. If the offense involves only the use, possession or sale of drugs or
alcohol, it shall be recorded in the applicable category of drug or alcohol use, possession or sale as an
incident involving drug or alcohol use, possession or sale only. For purposes of determining the highest
ranking offense pursuant to this subparagraph, offenses shall be ranked in the order that they appear in
clauses (1)(vi)(a) through (f) of this subdivision, followed by weapons possession, drug use, possession
or sale and alcohol use, possession or sale.

(ii) All incidents involving bomb threats or false alarms as defined in clauses (1)(vi)(e) and (f) this
subdivision shall be reported. All incidents involving material incidents of harassment, bullying,
and/or discrimination as defined in clause (1)(vi)(d) of this subdivision shall be reported.
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(3) Submission of report. Each school district, board of cooperative educational services, charter
school and county vocational education and extension board shall annually submit its report on violent
or disruptive incidents, in the manner prescribed by the commissioner, on or before the basic
educational data system (BEDS) reporting deadline or such other date as determined by the
commissioner.

(4) Content of report. Each individual violent or disruptive incident report shall be in a form prescribed
by the commissioner and shall contain the following information concerning each violent or disruptive
incident that occurred in the prior school year:

(i) the number and types of offenders, identified as student, teacher, school safety officer, other
school staff, student intruder, visitor, unknown or other;

(ii) if any offender is a student, the age and grade of the student;
(iii) the location at which the incident occurred, including:

(a) the school building in which the incident occurred or whose real property boundary line includes
the athletic playing field, playground, parking lot or land on which the incident occurred, and
whether the incident occurred in a classroom, laboratory, hall, staircase, gymnasium, locker room or
pool, cafeteria, bathroom, auditorium, playground or athletic field or otherwise on school grounds; or

(b) where applicable, that the incident occurred on a school bus; or

(c) where applicable, that the incident occurred at a school function conducted off school grounds.
(iv) the types of incident, identified by category listed in clauses (1)(vi)(a) through (i) of this subdivision;
(v) whether the incident occurred during or outside of regular school hours;
(vi) where the incident involves a weapon, whether the weapon was a firearm, knife or other weapon;
(vii) whether the incident was bias-related, drug-related, or gang or group-related;

(viii) the actions taken by the school in response to the incident, including when the incident was
reported to police or other law enforcement officials and whether disciplinary action was taken
against the offenders;

(ix) any student discipline or referral action taken against a student/offender, including but not limited
to an out-of-school suspension, a teacher removal, an involuntary transfer to an alternative placement,
an in-school suspension, a referral for community service, a referral for counseling, or a referral to the
juvenile justice system or the criminal justice system, and the duration of such action; and

(x) the number and nature of the victims, identified as a student, teacher, school safety officer,
other school staff or other and the victim's age and grade where the victim is a student.

(5) Preparation of report. Each annual violent or disruptive incident report shall be in a form prescribed
by the commissioner and shall contain such information as the commissioner shall prescribe, including
but not limited to information on the frequency and types of incidents, offenders, victims and student
discipline or referral actions taken, as is available on the date the annual report is submitted.

(6) Local procedures. The governing body of each school district, board of cooperative educational
services, charter school and county vocational education and extension board shall establish local
procedures for the reporting of violent or disruptive incidents by each building and/or program under its
jurisdiction. Such procedures shall assure that copies of each violent or disruptive incident report at the
building or program level are retained for period prescribed by the commissioner in the applicable
records retention schedule, and are available for inspection by the department upon request; provided
that a district or board that adopts an electronic reporting system may fulfill such requirement by retaining
an electronic record of the information reported at the building or program level.

(7) Confidentiality. Pursuant to subdivision 6 of section 2802 of the Education Law, all personally
identifiable information included in a violent or disruptive incident report shall be confidential, and shall
not
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be disclosed to any person for use by any person for purposes other than the purposes of section 2802
of the Education Law, except as otherwise authorized by law.

(8) School violence index. Each school year, commencing with the 2005-2006 school year, the
department shall establish a school violence index as a comparative measure of the level of school
violence in a school. The school violence index will be computed in accordance with a formula
established by the commissioner that takes into account the enroliment of the school and is weighted
to reflect the most serious violent incidents, which shall include but need not be limited to the following
categories of incidents: homicide, forcible sexual offense, assault resulting in serious physical injury,
assault resulting in physical injury, and incidents involving the possession, use or threatened use of a
weapon.

100.2 (kk). Dignity Act reporting requirements.
(1) Definitions. For purposes of this subdivision:

(xii) For purposes of this section, a report of harassment, bullying, and/or discrimination means a
written or oral report of harassment, bullying, and/or discrimination that could constitute a violation of
the Dignity for All Students Act (article 2 of the Education Law). Such a report may include, but is not
limited to, the following examples:

(a) a report regarding the denial of access to school facilities, functions, opportunities or programs
including, but not limited to, restrooms, changing rooms, locker rooms, and/or field trips, based on
a person's actual or perceived race, color, weight, national origin, ethnic group, religion, religious
practice, disability, sexual orientation, gender (which includes gender identity and/or expression),
or sex; or

(b) a report regarding application of a dress code, specific grooming or appearance standards that
is based on a person's actual or perceived race, color, weight, national origin, ethnic group, religion,
religious practice, disability, sexual orientation, gender (which includes gender identity and/or
expression), or sex; or

(c) a report regarding the use of name(s) and pronoun(s) or the pronunciation of name(s) that is
based on a person's actual or perceived race, color, weight, national origin, ethnic group,
religion, religious practice, disability, sexual orientation, gender (which includes gender identity
and/or expression), or sex; or

(d) a report regarding the punishment, differential treatment or humiliation of a student, or exclusion of
a student from a school function, athletic team or school yearbook, based on hair texture or protective
hairstyle, or the request to alter or actual alteration of a protective hairstyle; or

(e) a report regarding any other form of harassment, bullying and/or discrimination, based on a
person's actual or perceived race, color, weight, national origin, ethnic group, religion, religious
practice, disability, sexual orientation, gender (which includes gender identity and/or expression),
Or Sex.

(2) Reporting of incidents to the superintendent, principal, or designee.

(i) School employees who witness harassment, bullying, and/or discrimination or receive an oral or
written report of harassment, bullying, and/or discrimination shall promptly orally notify the
principal, superintendent, or their designee not later than one school day after such employee
witnesses or receives a report of harassment, bullying, and/or discrimination, and

(ii) Such school employee shall also file a written report in a manner prescribed by, as applicable, the
school district, board of cooperative educational services (BOCES) or charter school with the
principal, superintendent, or their designee no later than two school days after making an oral report.
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(iii) The principal, superintendent or the principal's or superintendent's designee shall lead or supervise
the thorough investigation of all reports of harassment, bullying and/or discrimination, and ensure that
such investigation is completed promptly after receipt of any written reports made under Education
Law section 13.

(iv) When an investigation verifies a material incident of harassment, bullying, and/or discrimination,
the superintendent, principal, or designee shall take prompt action, consistent with the district's code of
conduct including but not limited to the provisions of section 100.2(1)(2)(ii)(h), reasonably calculated to
end the harassment, bullying, and/or discrimination, eliminate any hostile environment, create a more
positive school culture and climate, prevent recurrence of the behavior, and ensure the safety of the
student or students against whom such behavior was directed.

(v) The principal, superintendent, or their designee shall notify promptly the appropriate local law
enforcement agency when it is believed that any harassment, bullying or discrimination
constitutes criminal conduct.

(vi) The principal shall provide a regular report on data and trends related to harassment, bullying,
and/or discrimination to the superintendent. For the purpose of this subdivision, the term "regular
report" shall mean at least once during each school year, and in a manner prescribed by, as applicable,
the school district, BOCES or charter school.

(3) Reporting of material incidents to the commissioner.

(i) For the 2013-2014 school year and for each succeeding school year thereafter, each school district,
board of cooperative educational services (BOCES) and charter school shall submit to the
commissioner an annual report of material incidents of harassment, bullying, and/or discrimination,
that occurred in such school year, in accordance with Education Law section 15 and this subdivision.
Such report shall be submitted in a manner prescribed by the commissioner, on or before the basic
educational data system (BEDS) reporting deadline or such other date as determined by the
commissioner.
(ii) For purposes of reporting pursuant to this subdivision, a school district, BOCES or charter school
shall include in its annual report all material incidents of harassment, bullying, and/or discrimination
that:

(a) are the result of the investigation of a written or oral complaint made to the

superintendent, principal or their designee, or to any other employee; or

(b) are otherwise directly observed by such superintendent, principal or their designee, or by

any other employee regardless of whether a complaint is made.
(iii) Such report shall include information describing the specific nature of the incident, including, but
not limited to:

(a) the type(s) of bias involved (actual or perceived race, color, weight, national origin, ethnic group,

religion, religious practice, disability, sexual orientation, gender, sex, or other). Where multiple types

of bias are involved, they shall all be reported;

(b) whether the incident resulted from student and/or employee conduct;

(c) whether the incident involved physical contact and/or threats, intimidation or abuse,
including cyberbullying as defined in Education Law section 11(8); and
(d) the location where the incident occurred (on school property or at a school function, or off
school property, where applicable).
(4) Protection of people who report discrimination and/or harassment.
(i) Pursuant to Education Law section 16, any person having reasonable cause to suspect that a
student has been subjected to harassment, bullying, and/or discrimination by an employee or student,
on school grounds or at a school function, who acting reasonably and in good faith, either reports
such
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information to school officials, to the commissioner, or to law enforcement authorities or otherwise
initiates, testifies, participates or assists in any formal or informal proceedings under this subdivision,
shall have immunity from any civil liability that may arise from the making of such report or from
initiating, testifying, participating or assisting in such formal or informal proceedings.

(ii) No school district, BOCES or charter school, or an employee thereof, shall take, request or cause a
retaliatory action against any such person who, acting reasonably and in good faith, either makes such
a report or initiates, testifies, participates or assists in such formal or informal proceedings.

(iii) Pursuant to Education Law section 13, retaliation by any school employee or student shall
be prohibited against any individual who, in good faith, reports or assists in the investigation of
harassment, bullying, and/or discrimination.

155.17. School safety plans.

(c) District-wide school safety plans and building-level emergency response plans. District-wide school
safety plans and building-level emergency response plans shall be designed to prevent or minimize the
effects of violent incidents, declared state disaster emergency involving a communicable disease or
local public health emergency declaration and other emergencies and to facilitate the coordination of
schools and school districts with local and county resources in the event of such incidents or
emergencies.

(1) District-wide school safety plans. A district-wide school safety plan shall be developed by the
district- wide school safety team and shall include, but not be limited to:

(ii) policies and procedures for responding to acts of violence by students, teachers, other school
personnel and visitors to the school, including consideration of zero-tolerance policies for school
violence; [...]

(xvi) strategies for improving communication among students and between students and staff and
reporting of potentially violent incidents, such as the establishment of youth-run programs, peer
mediation, conflict resolution, creating a forum or designating a mentor for students concerned with
bullying or violence and establishing anonymous reporting mechanisms for school violence.

Parental Notification
LAWS

201.7 General procedures for suspensions and removals of students with disabilities.

(a) Parental notice of disciplinary removal.

No later than the date on which a decision is made to change the placement of a student with a disability to
an IAES pursuant to subdivision (e) of this section or pursuant to section 201.8 of this Part, or a decision is
to impose a suspension or removal pursuant to this Part that constitutes a disciplinary change in placement,
the parent shall be notified of such decision and shall be provided the procedural safeguards notice in
accordance with section 200.5(f) of this Title.

2801. Codes of conduct on school property.

2. The board of education or the trustees, as defined in section two of this chapter, of every school
district within the state, however created, and every board of cooperative educational services and
county vocational extension board, shall adopt and amend, as appropriate, a code of conduct for the
maintenance of order on school property, including a school function, which shall govern the conduct of
students, teachers and other school personnel as well as visitors and shall provide for the enforcement
thereof. Such policy may be adopted by the school board or trustees only after at least one public
hearing that provides for the participation of school personnel, parents, students and any other interested
parties. Such code of conduct shall include, at a minimum:

i. provisions setting forth the circumstances under and procedures by which persons in parental
relation to the student shall be notified of code violations.
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2801-a. School safety plans.

2. Such comprehensive district-wide safety plan shall be developed by the district-wide school safety
team and shall include at a minimum:

c. appropriate prevention and intervention strategies such as:
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e. policies and procedures for contacting parents, guardians or persons in parental relation to the
students of the district in the event of a violent incident and policies and procedures for contacting
parents, guardians or persons in parental relation to an individual student of the district in the event of
an implied or direct threat of violence by such student against themselves, which for purposes of this
section shall include suicide.

3213. Supervisors of attendance; attendance teachers; attendance officers; appointment,
compensation, powers and duties.

2. Powers and duties.

a. Arrest of truants. A supervisor of attendance, attendance teacher or attendance officer, as the case
may be, may arrest without warrant any minor who is unlawfully absent from attendance upon
instruction. He shall forthwith place the minor so arrested in attendance upon required instruction and
shall notify the parent or guardian of the minor, and he may then begin proceedings for his commitment
as a school delinquent or arraign him before a court having jurisdiction. Where a minor resides in one
school district and attends school in another school district, the supervisor of attendance, attendance
teacher or attendance officer of the district where the minor resides and the supervisor of attendance,
attendance teacher or attendance officer of the district where said minor attends school shall have
concurrent jurisdiction with reference to said minor and to the person or persons in parental relation to
him. [...]

c. Notification upon absence. It shall be the duty of every school district to inform persons in parental
relation to elementary school pupils of such person's right to be notified when such pupil is deemed
absent from attendance at his designated school. Persons in parental relation to elementary school
pupils shall, if such notification is desired, forward a request in writing to the principal of the pupil's
designated school. Such request shall contain the telephone number of person or persons in parental
relation to the pupil or other information to facilitate communication with such persons by the most
expedient means available. No civil or criminal liability shall arise or attach to any school district or
employee thereof for any act or omission to act as a result of, or in connection with, the duties or
activities authorized or directed by this paragraph.

d. Notification when deemed absent. A supervisor of attendance, attendance teacher, attendance
officer, or other person authorized by the school district, as the case may be, shall, where a request for
notification has been made pursuant to paragraph c of this subdivision, notify a person in parental
relation to any elementary school pupil by the means designated in such request when such pupil is
deemed absent from required attendance at his designated school without prior notification and
consent to such absence by the person in parental relation. No civil or criminal liability shall arise or
attach to any school district or employee thereof for any act or omission to act as a result of, or in
connection with, the duties or activities authorized or directed by this paragraph.

3214. Student placement, suspensions and transfers.
3. Suspension of a pupil.

b. (1) The board of education, board of trustees, or sole trustee, superintendent of schools, district
superintendent of schools and the principal of the school where the pupil attends shall have the power
to suspend a pupil for a period not to exceed five school days. In the case of such a suspension, the
suspending authority shall provide the pupil with notice of the charged misconduct. If the pupil denies
the misconduct, the suspending authority shall provide an explanation of the basis for the suspension.
The pupil and the person in parental relation to the pupil shall, on request, be given an opportunity for
an informal conference with the principal at which the pupil and/or person in parental relation shall be
authorized to present the pupil's version of the event and to ask questions of the complaining
witnesses. The aforesaid notice and opportunity for an informal conference shall take place prior to
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suspension of the pupil unless the pupil's presence in the school poses a continuing danger to persons
or property or an ongoing threat of disruption to the academic process, in which case the pupil's notice
and opportunity for an informal conference shall take place as soon after the suspension as is
reasonably practicable.

3-a.b. The principal shall inform the person in parental relation to such pupil of the removal and the
reasons therefor within twenty-four hours of the pupil's removal, provided that if such twenty-four hour
period does not end on a school day, it shall be extended to the corresponding time on the next school
day. The pupil and the person in parental relation shall, upon request, be given an opportunity for an
informal conference with the principal to discuss the reasons for the removal. If the pupil denies the
charges, the principal shall provide an explanation of the basis for the removal and allow the pupil and/or
person in parental relation to the pupil an opportunity to present the pupil's version of relevant events.
Such informal hearing shall be held within forty-eight hours of the pupil's removal, provided that if such
forty-eight hour period does not end on a school day, it shall be extended to the corresponding time on
the second school day next following the pupil's removal. For purposes of this subdivision, "school
day" shall mean a school day as defined pursuant to clause (v) of subparagraph three of paragraph g
of subdivision three of this section.

4402. Duties of school districts.

9. The board of education of trustees of each school district shall develop a procedure to notify the
parent or person in parental relation of a student with a disability on the same day a physical or
mechanical restraint is applied on such student or such student is placed in a time out room, When the
student’s parent or person in parental relation cannot be contacted after reasonable attempts are made,
the principal shall record and report such attempts to the committee on special education.

REGULATIONS

100.2 (1)(1). Policy on school conduct and discipline.

(i) On or before January 1, 1986 each school district shall adopt and implement a written policy on
school conduct and discipline designed to promote responsible behavior, which policy, and any
amendments thereto, shall remain in effect until the adoption of a code of conduct pursuant to paragraph
(2) of this subdivision, at which time it shall be deemed to be superseded by such code of conduct. The
City School District of the City of New York shall adopt and implement a separate written policy for each
community school district and for Central Board-administered programs. Such a policy shall be
developed locally in consultation with teachers, administrators, other school service professionals,
students and parents and shall include:

(d) procedures within each building to involve pupil service personnel, administrators, teachers,
parents and students in the early identification and resolution of discipline problems. For students
identified as having a disability, such policy shall include procedures for determining when a student's
conduct shall constitute a reason for referral to the committee on special education for review and
modification if appropriate of the student's individualized education program.

100.2 (1)(2). Code of conduct.

(i) The code of conduct shall include, but is not limited to:
(m) provisions setting forth the circumstances under and procedures by which persons in parental
relation to the student shall be notified of code violations.

100.2 (1)(4). Parental notification of student suspension.

When suspension of a student from attendance for a period of five days or less pursuant to section
3214(3) of the Education Law is proposed, school district officials shall immediately notify the parents or
the persons in parental relation in writing that the student may be suspended from school. Written notice
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shall be provided by personal delivery, express mail delivery, or equivalent means reasonably calculated
to assure receipt of such notice within 24 hours of the decision to propose suspension at the last known
address or addresses of the parents or persons in parental relation. Where possible, notification shall
also be provided by telephone if the school has been provided with a telephone number(s) for the
purpose of contacting parents or persons in parental relation. Such notice shall provide a description of
the
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incident(s) for which suspension is proposed and shall inform the parents or persons in parental relation
of their right to request an immediate informal conference with the principal in accordance with the
provisions of Education Law, section 3214(3)(b). Such notice and informal conference shall be in the
dominant language or mode of communication used by the parents or persons in parental relation to the
pupil. Such notice and opportunity for an informal conference shall take place prior to the suspension of
the student unless the student's presence in the school poses a continuing danger to persons or
property or an ongoing threat of disruption to the academic process, in which case the notice and
opportunity for an informal conference shall take place as soon after the suspension as is reasonably
practicable.

104.1. Pupil attendance recordkeeping.

(i)(2)Content of the policy. The board of education, board of cooperative educational services, charter
school board, county vocational education and extension board, and administrator of a nonpublic school
shall incorporate the following elements into the comprehensive attendance policy:
(vii) a description of the notice to be provided to the parent(s) of or person(s) in parental relation to
pupils who are absent, tardy or depart early without proper excuse.

155.17. School safety plans.

(c) District-wide school safety plans and building-level emergency response plans. District-wide school
safety plans and building-level emergency response plans shall be designed to prevent or minimize the
effects of violent incidents, declared state disaster emergency involving a communicable disease or
local public health emergency declaration and other emergencies and to facilitate the coordination of
schools and school districts with local and county resources in the event of such incidents or
emergencies.
(1) District-wide school safety plans. A district-wide school safety plan shall be developed by the
district- wide school safety team and shall include, but not be limited to:
(ix) policies and procedures for contacting parents, guardians or persons in parental relation to
the students of the district in the event of a violent incident or an early dismissal;
(x) policies and procedures for contacting parents, guardians or persons in parental relation to an
individual student of the district in the event of an implied or direct threat of violence by such
student against themselves, which for the purposes of this subdivision shall include suicide.

Data Collection, Review, and Reporting of Discipline Policies and
Actions

LAWS

13. Policies and guidelines.

The board of education and the trustees or sole trustee of every school district shall create policies,
procedures and guidelines that shall include, but not be limited to:

1. Policies and procedures intended to create a school environment that is free from harassment,
bullying and discrimination, that include but are not limited to provisions which:

h. require the principal to make a regular report on data and trends related to harassment, bullying
and discrimination to the superintendent.
15. Reporting by commissioner.

The commissioner shall create a procedure under which material incidents of harassment, bullying and
discrimination on school grounds or at a school function are reported to the department at least on an
annual basis. Such procedure shall provide that such reports shall, wherever possible, also delineate the
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specific nature of such incidents of harassment, bullying and discrimination, provided that the
commissioner may comply with the requirements of this section through use of the existing uniform
violent incident reporting system. In addition the department may conduct research or undertake studies
to determine compliance throughout the state with the provisions of this article.

2802. Uniform violent incident reporting system.

5. By April first of each year, the commissioner shall report to the governor, the legislature and the
regents concerning the prevalence of violence and disruptive incidents in the public schools, and the
effectiveness of school programs undertaken to reduce violence and assure the safety and security of
students and school personnel. The report shall summarize the information available from the incident
reporting system, and compare the incidence of violent and disruptive incidents of schools and school
districts and boards with other schools and school districts and boards based on similarity in size and
grade levels and other characteristics, including student need and resources, as determined by the
commissioner. The report shall also, to the extent possible, relate the results available from the incident
reporting system, together with such other analysis and information as the commissioner determines is
appropriate, to the effectiveness of school violence measures undertaken by participating schools and
school districts, including the school codes and school safety plans required by sections twenty-eight
hundred one and twenty-eight hundred one-a of this article.

3028-b. Notification of teachers' duty to provide information and immunity from liability.

Each school shall annually provide to each teacher and all other school officials a written explanation
concerning the reporting of pupil drug abuse, child abuse, and child abuse in an educational setting
including the immunity provisions of section three thousand twenty-eight-a of this article and section
eleven hundred twenty-six of this chapter and sections four hundred thirteen and four hundred nineteen
of the social services law. The commissioner, with the assistance and cooperation of the commissioner of
children and family services and the commissioner of criminal justice services, shall furnish each school
district with the required information. Such information shall be updated by the commissioner at least
once each school year.

REGULATIONS
100.2 (1)(3). Corporal punishment.

(i) In every school district and supervisory district, the trustee, trustees, board of education or board of
cooperative educational services, shall submit a written semiannual report to the Commissioner of
Education by January 15th and July 15th of each year, commencing July 1, 1985, setting forth the
substance of each complaint about the use of corporal punishment received by the local school
authorities during the reporting period, the results of each investigation, and the action, if any, taken by
the school authorities in each case.

100.2 (bb). Data reporting requirements.

(3) Each school district shall submit the following data at a time and in a format prescribed by the
commissioner:

(vi) Violent and disruptive incidents for each school;
(viii) Student out-of-school suspensions for each school.

100.2 (gg). Uniform violent or disruptive incident reporting system.
(2) Recording of offenses.
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(i) For purposes of reporting pursuant to this subdivision, each incident shall be reported once in the
highest ranking category of offense that applies, except that incidents involving a weapon and one of
the offenses listed in clauses (1)(vi)(a) through (f) of this subdivision shall be reported in the highest
ranking category of offense that applies as an offense committed with a weapon, and not in weapons
possession; and incidents involving drug use, possession or sale and/or alcohol use, possession or
sale and another offense shall be reported in the highest ranking category in clauses (1)(vi)(a) through
(g) of this subdivision that applies. If the offense involves only the use, possession or sale of drugs or
alcohol, it shall be recorded in the applicable category of drug or alcohol use, possession or sale as an
incident involving drug or alcohol use, possession or sale only. For purposes of determining the highest
ranking offense pursuant to this subparagraph, offenses shall be ranked in the order that they appear in
clauses (1)(vi)(a) through (f) of this subdivision, followed by weapons possession, drug use, possession
or sale and alcohol use, possession or sale.

(ii) All incidents involving bomb threats or false alarms as defined in clauses (1)(vi)(e) and (f) this
subdivision shall be reported. All incidents involving material incidents of harassment, bullying,

and/or discrimination as defined in clause (1)(vi)(d) of this subdivision shall be reported.

(3) Submission of report. Each school district, board of cooperative educational services, charter
school and county vocational education and extension board shall annually submit its report on violent
or disruptive incidents, in the manner prescribed by the commissioner, on or before the basic
educational data system (BEDS) reporting deadline or such other date as determined by the
commissioner.

(4) Content of report. Each individual violent or disruptive incident report shall be in a form prescribed
by the commissioner and shall contain the following information concerning each violent or disruptive
incident that occurred in the prior school year:

(i) the number and types of offenders, identified as student, teacher, school safety officer, other
school staff, student intruder, visitor, unknown or other;

(i) if any offender is a student, the age and grade of the student;
(iii) the location at which the incident occurred, including:

(a) the school building in which the incident occurred or whose real property boundary line includes
the athletic playing field, playground, parking lot or land on which the incident occurred, and
whether the incident occurred in a classroom, laboratory, hall, staircase, gymnasium, locker room or
pool, cafeteria, bathroom, auditorium, playground or athletic field or otherwise on school grounds; or

(b) where applicable, that the incident occurred on a school bus; or

(c) where applicable, that the incident occurred at a school function conducted off school grounds.
(iv) the types of incident, identified by category listed in clauses (1)(vi)(a) through (i) of this subdivision;
(v) whether the incident occurred during or outside of regular school hours;
(vi) where the incident involves a weapon, whether the weapon was a firearm, knife or other weapon;
(vii) whether the incident was bias-related, drug-related, or gang or group-related;

(viii) the actions taken by the school in response to the incident, including when the incident was
reported to police or other law enforcement officials and whether disciplinary action was taken
against the offenders;

(ix) any student discipline or referral action taken against a student/offender, including but not limited
to an out-of-school suspension, a teacher removal, an involuntary transfer to an alternative placement,
an in-school suspension, a referral for community service, a referral for counseling, or a referral to the
juvenile justice system or the criminal justice system, and the duration of such action; and

(x) the number and nature of the victims, identified as a student, teacher, school safety officer,
other school staff or other and the victim's age and grade where the victim is a student.
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(5) Preparation of report. Each annual violent or disruptive incident report shall be in a form prescribed
by the commissioner and shall contain such information as the commissioner shall prescribe, including
but not limited to information on the frequency and types of incidents, offenders, victims and student
discipline or referral actions taken, as is available on the date the annual report is submitted.

(6) Local procedures. The governing body of each school district, board of cooperative educational
services, charter school and county vocational education and extension board shall establish local
procedures for the reporting of violent or disruptive incidents by each building and/or program under its
jurisdiction. Such procedures shall assure that copies of each violent or disruptive incident report at the
building or program level are retained for period prescribed by the commissioner in the applicable
records retention schedule, and are available for inspection by the department upon request; provided
that a district or board that adopts an electronic reporting system may fulfill such requirement by retaining
an electronic record of the information reported at the building or program level.

100.2 (kk). Dignity Act reporting requirements.
(2) Reporting of incidents to the superintendent, principal, or designee.

(i) School employees who witness harassment, bullying, and/or discrimination or receive an oral or
written report of harassment, bullying, and/or discrimination shall promptly orally notify the
principal, superintendent, or their designee not later than one school day after such employee
witnesses or receives a report of harassment, bullying, and/or discrimination, and

(ii) Such school employee shall also file a written report in a manner prescribed by, as applicable, the
school district, board of cooperative educational services (BOCES) or charter school with the
principal, superintendent, or their designee no later than two school days after making an oral report.
(iii) The principal, superintendent or the principal's or superintendent's designee shall lead or supervise
the thorough investigation of all reports of harassment, bullying and/or discrimination, and ensure that
such investigation is completed promptly after receipt of any written reports made under Education
Law section 13.

(iv) When an investigation verifies a material incident of harassment, bullying, and/or discrimination,

the superintendent, principal, or designee shall take prompt action, consistent with the district's code of
conduct including but not limited to the provisions of section 100.2(1)(2)(ii)(h), reasonably calculated to
end the harassment, bullying, and/or discrimination, eliminate any hostile environment, create a more
positive school culture and climate, prevent recurrence of the behavior, and ensure the safety of the
student or students against whom such behavior was directed.

(v) The principal, superintendent, or their designee shall notify promptly the appropriate local law
enforcement agency when it is believed that any harassment, bullying or discrimination
constitutes criminal conduct.

(vi) The principal shall provide a regular report on data and trends related to harassment, bullying,
and/or discrimination to the superintendent. For the purpose of this subdivision, the term "regular
report" shall mean at least once during each school year, and in a manner prescribed by, as applicable,
the school district, BOCES or charter school.

(3) Reporting of material incidents to the commissioner.

(i) For the 2013-2014 school year and for each succeeding school year thereafter, each school district,
board of cooperative educational services (BOCES) and charter school shall submit to the
commissioner an annual report of material incidents of harassment, bullying, and/or discrimination,
that occurred in such school year, in accordance with Education Law section 15 and this subdivision.
Such report shall be submitted in a manner prescribed by the commissioner, on or before the basic
educational data system (BEDS) reporting deadline or such other date as determined by the
commissioner.
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(ii) For purposes of reporting pursuant to this subdivision, a school district, BOCES or charter school
shall include in its annual report all material incidents of harassment, bullying, and/or discrimination
that:

(a) are the result of the investigation of a written or oral complaint made to the
superintendent, principal or their designee, or to any other employee; or

(b) are otherwise directly observed by such superintendent, principal or their designee, or by
any other employee regardless of whether a complaint is made.

(iii) Such report shall include information describing the specific nature of the incident, including, but
not limited to:

(a) the type(s) of bias involved (actual or perceived race, color, weight, national origin, ethnic group,
religion, religious practice, disability, sexual orientation, gender, sex, or other). Where multiple types
of bias are involved, they shall all be reported;

(b) whether the incident resulted from student and/or employee conduct;

(c) whether the incident involved physical contact and/or threats, intimidation or abuse,
including cyberbullying as defined in Education Law section 11(8); and

(d) the location where the incident occurred (on school property or at a school function, or off
school property, where applicable).

144.7. School safety grant program.

(d) Supervision and reporting requirements.

(3) Each school district receiving funds under this section shall submit to the department by July 1st
of the next following school year a report which shall include, but not be limited to:

(i) a description of the program(s) being funded;

(ii) the number of violent incidents occurring during the grant program for each participating
school and the number of such incidents in the prior year; and

(iii) any other relevant information.
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Partnerships between Schools and Law Enforcement

Referrals to Law Enforcement
LAWS

13. Policies and guidelines.

The board of education and the trustees or sole trustee of every school district shall create policies,
procedures and guidelines that shall include, but not be limited to:

1. Policies and procedures intended to create a school environment that is free from
harassment, bullying and discrimination, that include but are not limited to provisions which:

i. require the principal, superintendent or the principal's or superintendent's designee, to notify
promptly the appropriate local law enforcement agency when such principal, superintendent or
the principal's or superintendent's designee, believes that any harassment, bullying or
discrimination constitutes criminal conduct.

2801. Codes of conduct on school property.

2. The board of education or the trustees, as defined in section two of this chapter, of every school
district within the state, however created, and every board of cooperative educational services and
county vocational extension board, shall adopt and amend, as appropriate, a code of conduct for the
maintenance of order on school property, including a school function, which shall govern the conduct of
students, teachers and other school personnel as well as visitors and shall provide for the enforcement
thereof. Such policy may be adopted by the school board or trustees only after at least one public
hearing that provides for the participation of school personnel, parents, students and any other interested
parties. Such code of conduct shall include, at a minimum:

h. provisions setting forth the procedures by which local law enforcement agencies shall be notified of
code violations which constitute a crime.

2801-a. School safety plans.

2. Such comprehensive district-wide safety plan shall be developed by the district-wide school
safety team and shall include at a minimum:

d. policies and procedures for contacting appropriate law enforcement officials in the event of a violent
incident.

3214. Student placement, suspensions and transfers.
3. Suspension of a pupil.

d. (1) Consistent with the federal gun-free schools act, any public school pupil who is determined under
this subdivision to have brought a firearm to or possessed a firearm at a public school shall be
suspended for a period of not less than one calendar year and any nonpublic school pupil participating
in a program operated by a public school district using funds from the elementary and secondary
education act of nineteen hundred sixty-five who is determined under this subdivision to have brought
a firearm to or possessed a firearm at a public school or other premises used by the school district to
provide such programs shall be suspended for a period of not less than one calendar year from
participation in such program. The procedures of this subdivision shall apply to such a suspension of a
nonpublic school pupil. A superintendent of schools, district superintendent of schools or community
superintendent shall have the authority to modify this suspension requirement for each student on a
case-by-case basis. The determination of a superintendent shall be subject to review by the board of
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education pursuant to paragraph c of this subdivision and the commissioner pursuant to section three
hundred ten of this chapter. Nothing in this subdivision shall be deemed to authorize the suspension of
a student with a disability in violation of the individuals with disabilities education act or article eighty-
nine of this chapter. A superintendent shall refer the pupil under the age of sixteen who has been
determined to have brought a weapon or firearm to school in violation of this subdivision to a
presentment agency for a juvenile delinquency proceeding consistent with article three of the family
court act except a student fourteen or fifteen years of age who qualifies for juvenile offender status
under subdivision forty-two of section 1.20 of the criminal procedure law. A superintendent shall refer
any pupil sixteen years of age or older or a student fourteen or fifteen years of age who qualifies for
juvenile offender status under subdivision forty-two of section 1.20 of the criminal procedure law, who
has been determined to have brought a weapon or firearm to school in violation of this subdivision to
the appropriate law enforcement officials.

REGULATIONS
100.2 (1)(2). Code of conduct.
(ii) The code of conduct shall include, but is not limited to:

() provisions setting forth the procedures by which local law enforcement agencies shall be notified
promptly of code violations, including but not limited to incidents of harassment, bullying, and/or
discrimination, which may constitute a crime.

155.17. School safety plans.

(c) District-wide school safety plans and building-level emergency response plans. District-wide school
safety plans and building-level emergency response plans shall be designed to prevent or minimize the
effects of violent incidents, declared state disaster emergency involving a communicable disease or
local public health emergency declaration and other emergencies and to facilitate the coordination of
schools and school districts with local and county resources in the event of such incidents or
emergencies.

(1) District-wide school safety plans. A district-wide school safety plan shall be developed by the
district- wide school safety team and shall include, but not be limited to:

(iv) policies and procedures for contacting appropriate law enforcement officials in the event of a
violent incident.

School Resource Officer (SRO) or School Security Officer (SSO)
Training or Certification

LAWS

2801-a. School safety plans.

2. Such comprehensive district-wide safety plan shall be developed by the district-wide school safety
team and shall include at a minimum:

c. appropriate prevention and intervention strategies such as:

(i) collaborative arrangements with state and local law enforcement officials, designed to ensure that
school safety officers and other security personnel are adequately trained, including being trained to
de-escalate potentially violent situations, and are effectively and fairly recruited.
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REGULATIONS

155.17. School safety plans.

(c) District-wide school safety plans and building-level emergency response plans. District-wide school
safety plans and building-level emergency response plans shall be designed to prevent or minimize the
effects of violent incidents, declared state disaster emergency involving a communicable disease or
local public health emergency declaration and other emergencies and to facilitate the coordination of
schools and school districts with local and county resources in the event of such incidents or
emergencies.

(1) District-wide school safety plans. A district-wide school safety plan shall be developed by the
district- wide school safety team and shall include, but not be limited to:

(iii) appropriate prevention and intervention strategies, such as:

(a) collaborative arrangements with State and local law enforcement officials, designed to
ensure that school safety officers and other security personnel are adequately trained, including
being trained to de-escalate potentially violent situations, and are effectively and fairly recruited.

Authorizations, Memoranda of Understanding (MOUs), and/or Funding

LAWS

2801-a. School safety plans.

2. Such comprehensive district-wide safety plan shall be developed by the district-wide school safety
team and shall include at a minimum:

c. appropriate prevention and intervention strategies such as:

(i) collaborative arrangements with state and local law enforcement officials, designed to ensure that
school safety officers and other security personnel are adequately trained, including being trained to
de-escalate potentially violent situations, and are effectively and fairly recruited. [...]

10. Every school shall define the roles and areas of responsibility of school personnel, security
personnel and law enforcement in response to student misconduct that violates the code of conduct. A
school district or charter school that employs, contracts with, or otherwise retains law enforcement or
public or private security personnel, including school resource officers, shall establish a written contract
or memorandum of understanding that is developed with stakeholder input, including, but not limited to,
parents, students, school administrators, teachers, collective bargaining units, parent and student
organizations and community members, as well as probation officers, prosecutors, defense counsels
and courts that are familiar with school discipline. Such written contract or memorandum of
understanding shall define the relationship between a school district or charter school, school personnel,
students, visitors, law enforcement, and public or private security personnel. Such contract or
memorandum of understanding shall be consistent with the code of conduct, define law enforcement or
security personnel's roles, responsibilities and involvement within a school and clearly delegate the role
of school discipline to the school administration. Such written contract or memorandum of understanding
shall be incorporated into and published as part of the district safety plan.

REGULATIONS

155.17. School safety plans.

(c) District-wide school safety plans and building-level emergency response plans. District-wide school
safety plans and building-level emergency response plans shall be designed to prevent or minimize the
effects of violent incidents, declared state disaster emergency involving a communicable disease or
local
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public health emergency declaration and other emergencies and to facilitate the coordination of schools
and school districts with local and county resources in the event of such incidents or emergencies.

(1) District-wide school safety plans. A district-wide school safety plan shall be developed by the
district- wide school safety team and shall include, but not be limited to:

(xi) policies and procedures relating to school building security, including, where appropriate:

(a) the use of school safety or security officers and/or school resource officers. Beginning with the
2019-20 school year, and every school year thereafter, every school shall define the areas of
responsibility of school personnel, security personnel and law enforcement in response to student
misconduct that violates the code of conduct. A school district or charter school that employs,
contracts with, or otherwise retains law enforcement or public or private security personnel,
including school resource officers, shall establish a written contract or memorandum of
understanding that is developed with stakeholder input, including, but not limited to, parents,
students, school administrators, teachers, collective bargaining units, parent and student
organizations and community members, as well as probation officers, prosecutors, defense
counsels and courts that are familiar with school discipline. Such written contract or memorandum
of understanding shall define the relationship between a school district or charter school, school
personnel, students, visitors, law enforcement, and public or private security personnel. Such
contract or memorandum of understanding shall be consistent with the code of conduct, define law
enforcement or security personnel's roles, responsibilities and involvement within a school and
clearly delegate the role of school discipline to the school administration. Such written contract or
memorandum of understanding shall be incorporated into and published as part of the district
safety plan.

Threat Assessment Protocols

LAWS

2801-a. School safety plans.

2. Such comprehensive district-wide safety plan shall be developed by the district-wide school
safety team and shall include at a minimum:

a. policies and procedures for responding to implied or direct threats of violence by students,
teachers, other school personnel including bus drivers and monitors, as well as visitors to the school,
including threats by students against themselves, which for the purposes of this section shall include
suicide;

b. policies and procedures for responding to acts of violence by students, teachers, other school
personnel including bus drivers and monitors, as well as visitors to the school, including
consideration of zero-tolerance policies for school violence; [...]

g. policies and procedures for the dissemination of informative materials regarding the early detection
of potentially violent behaviors, including but not limited to the identification of family, community and
environmental factors, to teachers, administrators, school personnel including bus drivers and
monitors, persons in parental relation to students of the district, students and other persons deemed
appropriate to receive such information.

REGULATIONS
No relevant regulations found.
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State-Sponsored, Publicly Available Websites or Other
Resources on School Discipline

Safe, supportive learning environments use disciplinary policies and practices that help students stay out
of the justice system, while ensuring academic engagement and success for all students. The following
resources provided by New York provide additional context to state policy and regulations and, in some
cases, may support the readers’ efforts to provide a positive disciplinary school climate.

Corporal Punishment, New
York State Education
Department (NYSED)

Defines the term corporal punishment
and provides information on reporting
complaints about the use of corporal
punishment in schools.

http://www.p12.nysed.gov/sss/ssa
e/schoolsafety/CorplPunish/Corpo
ralPunishment.html

The Dignity for All
Students Act, NYSED

Provides an overview of the Dignity
for All Students Act and includes links
to training materials, laws and
regulations, and related resources.

http://www.p12.nysed.gov/dignitya
ct

New York State Center for
School Safety (NYSCFSS)

Provides statewide professional
development and technical
assistance offering direct support to
schools and districts in creating and
maintaining safe and healthy learning
environments for all New York State
students.

https://www.nyscfss.org/

Safe Schools Against
Violence in Education
(SAVE), NYSED

Provides safety resources and
guidance to school officials about the
Safe Schools Against Violence in
Education (SAVE) Act.

http://www.p12.nysed.qgov/sss/ssa
e/schoolsafety/save/

School Climate, NYSED

Presents an overview of state efforts
to create positive school climates that
promote student safety, student self-
esteem, emotional well-being, mental
health, and lower incidences of
substance abuse, student
absenteeism, and suspensions.

http://www.p12.nysed.qgov/sss/ssa
e/schoolsafety/school-climate.html

Social Emotional Learning:
Essential for Learning,
Essential for Life, Essential
for New York (SEL),
NYSED

Provides a definition of SEL, outlines
SEL goals and describes the
intersection between SEL and related
content areas (e.g., mental health,
trauma, school climate, equity), and
provides links to additional resources.

http://www.p12.nysed.gov/sss/sel

Student Support Services,
NYSED

Compiles resources promoting school
improvement by focusing on social
and emotional development and
learning through programs, services
and activities.

http://www.p12.nysed.gov/sss/
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New York State Social
Emotional Learning
Benchmarks, NYSED

Resource identifying social emotional
goals and associated benchmarks for
voluntary use in schools organized by
school level (early elementary, late
elementary, middle school, early high
school, and late high school.

https://www.p12.nysed.gov/sss/d
ocuments/SELBenchmarks2022.

pdf

Quality Indicator Review
and Resource Guides for
Behavioral Supports and
Interventions - Positive
Behavioral Systems (May
2014), NYSED

Guidance document developed for
use by NYSED's funded technical
assistance providers to guide their
work in assessment of programs and
provision of professional
development, support and technical
assistance to districts and schools to
improve results for students with
disabilities.

http://www.p12.nysed.qgov/special
ed/techassist/behaviorQl-

May2014.htm

Requirements Relating to
the Use of Behavioral
Interventions and
Supports (September
2009), NYSED

Memorandum used to publicize the
regulations and guidance of the
Department governing the use of
seclusion and restraint.

http://www.p12.nysed.gov/special
ed/publications/policy/BI-909.pdf

Social Emotional Learning:
A Guide to Systemic
Whole School
Implementation (March
2019), NYSED

Guidance document supporting
systemic whole school
implementation of social-emotional
learning to create safe, supportive
school communities.

http://www.p12.nysed.gov/sss/doc
uments/GuideToSystemic\WholeS
choollmplementationFINAL.pdf

Suspension and Expulsion
of Preschool Children (July
2015), NYSED

Memorandum used to publicize and
provide important information to the
field regarding federal and State
policy to limit and eliminate practices
of suspension and expulsion of
preschool children.

http://www.p12.nysed.gov/speci
al ed/publications/2015-

memos/preschool-suspensions-
expulsions-memo-july-2015.pdf

School Safety and the
Educational Climate
(SSEC) Incidents, NYSED

Data reports detailing the number of
incidents relating to SSEC reported
to SED for specified school years,
including incidents of discrimination
and/or harassment and incidents of
cyberbullying

https://www.p12.nysed.gov/irs/s
chool safety/school safety dat
a_reporting.html

New York Codes, Rules
and Regulations (NYCRR)

State Regulations relating to the
Procedural Safeguards for Students
with Disabilities Subject to Discipline

https://govt.westlaw.com/nycrr/
Browse/Home/NewYork/NewYo
rkCodesRulesandRegulations?
quid=1041a7030ab3911dd9e3f
9bb6a3be71c54&originationCont
ext=documenttoc&transitionTyp
e=Default&contextData=(sc.Def
ault)

New York Compilation of School Discipline Laws and Regulations

Page 90



https://www.p12.nysed.gov/sss/documents/SELBenchmarks2022.pdf
https://www.p12.nysed.gov/sss/documents/SELBenchmarks2022.pdf
https://www.p12.nysed.gov/sss/documents/SELBenchmarks2022.pdf
http://www.p12.nysed.gov/specialed/techassist/behaviorQI-May2014.htm
http://www.p12.nysed.gov/specialed/techassist/behaviorQI-May2014.htm
http://www.p12.nysed.gov/specialed/techassist/behaviorQI-May2014.htm
http://www.p12.nysed.gov/specialed/publications/policy/BI-909.pdf
http://www.p12.nysed.gov/specialed/publications/policy/BI-909.pdf
http://www.p12.nysed.gov/sss/documents/GuideToSystemicWholeSchoolImplementationFINAL.pdf
http://www.p12.nysed.gov/sss/documents/GuideToSystemicWholeSchoolImplementationFINAL.pdf
http://www.p12.nysed.gov/sss/documents/GuideToSystemicWholeSchoolImplementationFINAL.pdf
http://www.p12.nysed.gov/specialed/publications/2015-memos/preschool-suspensions-expulsions-memo-july-2015.pdf
http://www.p12.nysed.gov/specialed/publications/2015-memos/preschool-suspensions-expulsions-memo-july-2015.pdf
http://www.p12.nysed.gov/specialed/publications/2015-memos/preschool-suspensions-expulsions-memo-july-2015.pdf
http://www.p12.nysed.gov/specialed/publications/2015-memos/preschool-suspensions-expulsions-memo-july-2015.pdf
http://www.p12.nysed.gov/specialed/publications/2015-memos/preschool-suspensions-expulsions-memo-july-2015.pdf
https://www.p12.nysed.gov/irs/school_safety/school_safety_data_reporting.html
https://www.p12.nysed.gov/irs/school_safety/school_safety_data_reporting.html
https://www.p12.nysed.gov/irs/school_safety/school_safety_data_reporting.html
https://govt.westlaw.com/nycrr/Browse/Home/NewYork/NewYorkCodesRulesandRegulations?guid=I041a7030ab3911dd9e3f9b6a3be71c54&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://govt.westlaw.com/nycrr/Browse/Home/NewYork/NewYorkCodesRulesandRegulations?guid=I041a7030ab3911dd9e3f9b6a3be71c54&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://govt.westlaw.com/nycrr/Browse/Home/NewYork/NewYorkCodesRulesandRegulations?guid=I041a7030ab3911dd9e3f9b6a3be71c54&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://govt.westlaw.com/nycrr/Browse/Home/NewYork/NewYorkCodesRulesandRegulations?guid=I041a7030ab3911dd9e3f9b6a3be71c54&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://govt.westlaw.com/nycrr/Browse/Home/NewYork/NewYorkCodesRulesandRegulations?guid=I041a7030ab3911dd9e3f9b6a3be71c54&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://govt.westlaw.com/nycrr/Browse/Home/NewYork/NewYorkCodesRulesandRegulations?guid=I041a7030ab3911dd9e3f9b6a3be71c54&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://govt.westlaw.com/nycrr/Browse/Home/NewYork/NewYorkCodesRulesandRegulations?guid=I041a7030ab3911dd9e3f9b6a3be71c54&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://govt.westlaw.com/nycrr/Browse/Home/NewYork/NewYorkCodesRulesandRegulations?guid=I041a7030ab3911dd9e3f9b6a3be71c54&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)

	New York Compilation of School Discipline Laws and Regulations
	New York State Codes Cited
	Subtitle E. Office of Children and Family Services
	Part 171. Facility Programs

	Codes of Conduct
	Authority to Develop and Establish Codes of Conduct
	LAWS
	13. Policies and guidelines.
	2801. Codes of conduct on school property.

	REGULATIONS
	100.2 (l)(1). Policy on school conduct and discipline.
	100.2 (l)(2). Code of conduct.


	Scope
	LAWS
	11. Definitions.
	12. Discrimination and harassment prohibited.
	14. Commissioner's responsibilities.
	2801. Codes of conduct on school property.

	REGULATIONS
	100.2 (l)(1). Policy on school conduct and discipline.
	100.2 (l)(2). Code of conduct.


	Communication of Policy
	LAWS
	12. Discrimination and harassment prohibited.
	13. Policies and guidelines.
	2801. Codes of conduct on school property.

	REGULATIONS
	100.2 (l)(1). Policy on school conduct and discipline.
	100.2 (l)(2). Code of conduct.
	Pupil attendance recordkeeping.



	In-School Discipline
	Discipline Frameworks
	LAWS
	14. Commissioner's responsibilities.
	201.5 Students presumed to have a disability for discipline purposes.

	REGULATIONS
	100.2 (l)(1). Policy on school conduct and discipline.
	100.2 (l)(2). Code of conduct.


	Teacher Authority to Remove Students From Classrooms
	LAWS
	2801. Codes of conduct on school property.
	3214. Student placement, suspensions and transfers.

	REGULATIONS
	100.2 (l)(2). Code of conduct.


	Alternatives to Suspension
	LAWS
	2801. Codes of conduct on school property.
	3214. Student placement, suspensions and transfers.

	REGULATIONS


	Conditions on Use of Certain Forms of Discipline
	Corporal Punishment
	LAWS
	REGULATIONS
	19.5. Prohibition of corporal punishment, aversive interventions, and seclusion and the authorized limited use of timeout and physical restrain.
	100.2 (l)(3). Corporal punishment.


	Search and Seizure
	LAWS
	REGULATIONS
	171-1.6. Searches.


	Restraint and Seclusion
	LAWS
	4402. Duties of school districts.
	4806. Powers of superintendent and discipline of school.

	REGULATIONS
	19.5. Prohibition of corporal punishment and aversive interventions.
	200.22. Program standards for behavioral interventions.



	Exclusionary Discipline: Suspension, Expulsion, and Alternative Placement
	Grounds for Suspension or Expulsion
	LAWS
	201.1. Purpose
	201.7 General procedures for suspensions and removals of students with disabilities.
	3214. Student placement, suspensions and transfers.

	REGULATIONS

	Limitations or Conditions on Exclusionary Discipline
	LAWS
	201.7 General procedures for suspensions and removals of students with disabilities.
	2801. Codes of conduct on school property.
	3214. Student placement, suspensions and transfers.

	REGULATIONS
	100.2 (l)(1). Policy on school conduct and discipline.
	100.2 (l)(2). Code of conduct.


	Due Process
	LAWS
	201.2. Definitions
	201.9 Coordination with superintendent's hearing and other due process procedures applicable to all students.
	201.11 Expedited due process hearings.
	3214. Student placement, suspensions and transfers.

	REGULATIONS
	100.2 (l)(2). Code of conduct.


	Return to School Following Removal
	LAWS
	3214. Student placement, suspensions and transfers.

	REGULATIONS
	100.2 (l)(2). Code of conduct.


	Alternative Placements
	LAWS
	201.7 General procedures for suspensions and removals of students with disabilities.
	201.8 Authority of impartial hearing officer to order a change in placement to an IAES in a dangerous situation.
	201.10 Provision of services during suspensions.
	2801. Codes of conduct on school property.
	3214. Student placement, suspensions and transfers.
	4112. Commissioner of education to contract for keeping of truants.

	REGULATIONS
	100.2 (l)(1). Policy on school conduct and discipline.
	100.2 (l)(2). Code of conduct.

	200.1. Definitions.
	200.6. Continuum of services.


	Discipline Addressing Specific Code of Conduct Violations
	Firearms and Other Weapons Violations
	LAWS
	201.7 General procedures for suspensions and removals of students with disabilities.
	2801. Codes of conduct on school property.
	3028-c. Protection of school employees who report acts of violence and weapons possession.
	3214. Student placement, suspensions and transfers.

	REGULATIONS
	100.2 (l)(2). Code of conduct.


	Students with Chronic Disciplinary Issues
	LAWS
	3214. Student placement, suspensions and transfers.

	REGULATIONS
	100.2 (l)(2). Code of conduct.


	Chronic Absenteeism and Truancy
	LAWS
	3210. Amount and character of required attendance.
	3213. Supervisors of attendance; attendance teachers; attendance officers; appointment, compensation, powers and duties.
	3214. Student placement, suspensions and transfers.
	4111. Arrest of truants.
	4112. Commissioner of education to contract for keeping of truants.

	REGULATIONS
	100.2 (l)(1). Policy on school conduct and discipline.
	104.1. Pupil attendance recordkeeping.
	149-2.3. Attendance plan.


	Substance Use
	LAWS
	201.7 General procedures for suspensions and removals of students with disabilities.
	1399-ii. Tobacco and vapor product use prevention and control program.
	2801. Codes of conduct on school property.
	3028-a. Students under twenty-one years of age suspected of alcohol abuse or narcotic addiction.
	3028-b. Notification of teachers' duty to provide information and immunity from liability.

	REGULATIONS
	100.2 (l)(2). Code of conduct.
	144.7. School safety grant program.


	Gang-related Activity
	LAWS
	REGULATIONS
	100.2 (dd). Professional learning.


	Bullying, Harassment, or Hazing
	LAWS
	Legislative intent.
	Definitions.
	12. Discrimination and harassment prohibited.
	13. Policies and guidelines.
	14. Commissioner's responsibilities.
	Reporting by commissioner.
	Protection of people who report harassment, bullying or discrimination.
	Application.
	18. Severability and construction.
	Hazing in the first degree.
	Hazing in the second degree.
	801-a. Instruction in civility, citizenship, and character education.
	814. Courses of study in internet safety.
	2801-a. School safety plans.

	REGULATIONS
	100.2 (c). Instruction in certain subjects.
	100.2 (l)(2). Code of conduct.
	100.2 (jj). Dignity for all students school employee training program.
	100.2 (kk). Dignity Act reporting requirements.
	155.17. School safety plans.


	Dating and Relationship Violence
	LAWS
	REGULATIONS


	Prevention, Behavioral Intervention, and Supports
	State Model Policies and Implementation Support
	LAWS
	14. Commissioner's responsibilities.

	REGULATIONS

	Multi-tiered Frameworks and Systems of Support
	LAWS
	REGULATIONS

	Prevention
	LAWS
	2801-a. School safety plans.
	2814. Omnibus school violence prevention grant program.

	REGULATIONS
	52.21. Registration of curricula in teacher education.
	57-2.1. Purpose.
	57-2.2. Definitions.
	57-2.3. Responsibilities of providers.
	57-2.7. Exemption.
	144.7. School safety grant program.
	149-2.4. Allowable costs.
	155.17. School safety plans.


	Social-emotional Learning (SEL)
	LAWS
	801-a. Instruction in civility, citizenship, and character education.

	REGULATIONS
	100.2 (c). Instruction in certain subjects.


	Trauma-informed Practices
	LAWS
	REGULATIONS

	Mental Health Literacy Training
	LAWS
	2801-a. School safety plans.

	REGULATIONS
	155.17. School safety plans.


	School-based Behavioral Health Programs
	LAWS
	414. Use of schoolhouse and grounds.

	REGULATIONS
	144.7. School safety grant program.



	Monitoring and Accountability
	Formal Incident Reporting of Conduct Violations
	LAWS
	13. Policies and guidelines.
	15. Reporting by commissioner.
	2801. Codes of conduct on school property.
	2802. Uniform violent incident reporting system.
	3214. Student placement, suspensions and transfers.

	REGULATIONS
	100.2 (l)(2). Code of conduct.
	100.2 (gg). Uniform violent or disruptive incident reporting system.
	100.2 (kk). Dignity Act reporting requirements.
	155.17. School safety plans.


	Parental Notification
	LAWS
	201.7 General procedures for suspensions and removals of students with disabilities.
	2801. Codes of conduct on school property.
	2801-a. School safety plans.
	3213. Supervisors of attendance; attendance teachers; attendance officers; appointment, compensation, powers and duties.
	3214. Student placement, suspensions and transfers.
	4402. Duties of school districts.

	REGULATIONS
	100.2 (l)(1). Policy on school conduct and discipline.
	100.2 (l)(2). Code of conduct.
	100.2 (l)(4). Parental notification of student suspension.
	104.1. Pupil attendance recordkeeping.
	155.17. School safety plans.


	Data Collection, Review, and Reporting of Discipline Policies and Actions
	LAWS
	13. Policies and guidelines.
	15. Reporting by commissioner.
	2802. Uniform violent incident reporting system.
	3028-b. Notification of teachers' duty to provide information and immunity from liability.

	REGULATIONS
	100.2 (l)(3). Corporal punishment.
	100.2 (bb). Data reporting requirements.
	100.2 (gg). Uniform violent or disruptive incident reporting system.
	100.2 (kk). Dignity Act reporting requirements.
	144.7. School safety grant program.



	Partnerships between Schools and Law Enforcement
	Referrals to Law Enforcement
	LAWS
	13. Policies and guidelines.
	2801. Codes of conduct on school property.
	2801-a. School safety plans.
	3214. Student placement, suspensions and transfers.

	REGULATIONS
	100.2 (l)(2). Code of conduct.
	155.17. School safety plans.


	School Resource Officer (SRO) or School Security Officer (SSO) Training or Certification
	LAWS
	2801-a. School safety plans.

	REGULATIONS
	155.17. School safety plans.


	Authorizations, Memoranda of Understanding (MOUs), and/or Funding
	LAWS
	2801-a. School safety plans.

	REGULATIONS
	155.17. School safety plans.


	Threat Assessment Protocols
	LAWS
	2801-a. School safety plans.

	REGULATIONS


	State-Sponsored, Publicly Available Websites or Other Resources on School Discipline


