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Introduction

This compilation presents school discipline-related laws and regulations for U.S. states, U.S. territories,
and the District of Columbia, and, where available, links to education agency websites or resources
related to school discipline and student conduct. The discipline laws and regulations presented in this
compilation have been categorized by type of specific discipline issue covered, according to an
organizational framework developed by the National Center for Safe and Supportive Learning
Environments (NCSSLE). For example, one major category encompasses all laws or regulations
governing states or territories that mandate specific disciplinary sanctions (such as suspension) for
specific offenses (such as drug possession on school grounds). The school discipline laws and
regulations were compiled through exhaustive searches of legislative websites that identified all laws and
regulations relevant to each specific category. Compiled materials were subsequently reviewed by state
education agency (SEA) representatives in the 50 states, Washington D.C., and the U.S. territories.

Discipline categories were not mutually exclusive. Laws and regulations often appeared across multiple
categories. For jurisdictions with more extensive laws covering a breadth of topical areas, relevant
sections were excerpted from the larger legislative text for inclusion in the appropriate discipline category.
Laws, ordered by chapter and section number, appear first within each category followed by regulations.
All laws and regulations listed within categories in the compilation also appear in the sources cited section
of the document, which lists laws by chapter and section number and title, and where available, includes
active hyperlinks to source websites supported or maintained by state legislatures. Additional links to
government websites or resources are provided at the end of this document.

Notes & Disclaimers

To the best of the preparer’s knowledge, this Compilation of School Discipline Laws and Regulations is
complete and current as of January 2020. Readers should also note that the information in this document
was compiled from individual sources that are created by each jurisdiction and which are maintained and
updated with varying frequencies. Readers should consult the source information provided directly in
order to check for updates to laws and regulations reported in this document or to conduct further
research.

For further information, including definitions of the different policy categories, please refer to the Discipline
Laws and Regulations Compendium posted on the Center’'s website.

Prepared by:

Child Trends EMT Associates, Inc.
7315 Wisconsin Avenue 1631 Creekside Drive
Suite 1200W Suite 100

Bethesda, Maryland 20814 Folsom, California 95630
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West Virginia State Codes Cited

West Virginia Revised Statutes

Chapter 18. Education

Article 2. State Board of Education

§18-2-5a.
§18-2-6.

§18-2-7Db.
§18-2-33.

Board rules to be filed with Legislature

Classification and standardization of schools; standards for degrees and diplomas;
certificates of proficiency; establishment of alternative education programs
Programs in drug prevention and violence reduction

Rules for antihazing

Article 2C. Harassment, Intimidation or Bullying Prohibition

§18-2C-1.
§18-2C-2.
§18-2C-3.
§18-2C-4.
§18-2C-5.
§18-2C-6.

Legislative findings

Definitions

Policy prohibiting harassment, intimidation or bullying
Immunity

Policy training and education

Liability

Article 5. County Board of Education

§18-5-15.

§18-5-15f.
§18-5-48.

Ages of persons to whom schools are open; enroliment of suspended or expelled
student

Affirmation regarding the suspension or expulsion of a pupil from school

Safety and security measures for school facilities; Safe Schools Fund created

Article 5A. Local School Involvement

§18-5A-2.

Local school improvement councils; election and appointment of members and
officers; meetings; required meetings with county board; assistance from state board

Article 8. Compulsory School Attendance

§18-8-2.
§18-8-3.

§18-8-4.

§18-8-5.
§18-8-5a.
§18-8-6.
§18-8-6a.

§18-8-7.
§18-8-8.

§18-8-9.
§18-8-11.

Offenses; penalties; cost of prosecution; jurisdiction

Employment of county director of school attendance and assistants; qualifications;
salary and traveling expenses; removal

Duties of attendance director and assistant directors; complaints, warrants, and
hearings

Duties of principal, administrative head or other chief administrator

Home visitations

The High School Graduation Improvement Act

Incentive for county board participation in circuit court juvenile probation truancy
programs

Aiding or abetting violations of compulsory attendance; penalty

Child suspended for failure to comply with requirements and regulations treated as
unlawfully absent

Report and disposition of fines collected

School attendance and satisfactory academic progress as conditions of licensing for
privilege of operation of motor vehicle
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http://www.legis.state.wv.us/WVCODE/Code.cfm
http://www.legis.state.wv.us/WVCODE/Code.cfm?chap=18&art=1
http://www.legis.state.wv.us/WVCODE/Code.cfm?chap=18&art=2
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=2&section=5A#02
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=2&section=6
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=2&section=7B
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=2&section=33
http://code.wvlegislature.gov/18-2C/
http://code.wvlegislature.gov/18-2C/
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=2C&section=1
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=2C&section=2
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=2C&section=3
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http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=2C&section=5
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=2C&section=6
http://code.wvlegislature.gov/18-5/
http://code.wvlegislature.gov/18-5/
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=5&section=15
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=5&section=15F
http://code.wvlegislature.gov/18-5-48/
http://code.wvlegislature.gov/18-5A/
http://code.wvlegislature.gov/18-5A/
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=5A&section=2
http://www.legis.state.wv.us/WVCODE/Code.cfm?chap=18&art=8
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=8&section=2#08
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=8&section=3#08
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=8&section=4#08
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=8&section=5#08
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=8&section=5A#08
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=8&section=6#08
http://code.wvlegislature.gov/18-8-6A/
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=8&section=7#08
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http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=8&section=11#08

Article 21. Special Community-Based Pilot Demonstration Project to Improve Qutcomes For At-
Risk Youth

818-21-4. Organization and goals of the community-based pilot demonstration program
Chapter 18A. School Personnel

Article 5. Authority; Rights; Responsibility

818A-5-1. Authority of teachers and other school personnel; exclusion of students having
infectious diseases; suspension or expulsion of disorderly students; corporal
punishment abolished

818A-5-1a. Possessing deadly weapons on premises of educational facilities; possessing a
controlled substance on premises of educational facilities; assaults and batteries
committed by students upon teachers or other school personnel; temporary
suspension, hearing; procedure, notice and formal hearing; extended suspension;
sale of narcotic; expulsion; exception; alternative education

818A-5-1b. Alternative procedures for expulsion hearings by county boards
818A-5-1c. Bill of rights and responsibilities for students and school personnel
818A-5-1d. Return to school through Juvenile Drug Court for certain students
818A-5-5. Records; reports by professional and other personnel

Chapter 49. Child Welfare

Article 4. Court Actions

849-4-717. Sexting educational diversion program; requirements

Article 5. Record Keeping Database

8§49-5-103. Confidentiality of juvenile records; permissible disclosures; penalties; damages

Chapter 61. Crimes and Their Punishment

Article 7. Dangerous Weapons

861-7-2. Definitions

861-7-11a. Possessing deadly weapons on premises of educational facilities; reports by school
principals; suspension of driver’s license; possessing deadly weapons on premises
housing courts of law and family law courts

West Virginia Regulations

Title 126. Legislative Rule, Board of Education

Series 42. Assuring the Quality of Education: Requlations for Education Programs (2510)

§126-42-6. Alternative delivery of education programs
§126-42-7. County board of education responsibilities

Series 81. Attendance (4110)

8126-81-1. General

8126-81-2. Rationale
8126-81-3. Policy development
8126-81-4. Definitions
8126-81-5. Responsibilities
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http://www.legis.state.wv.us/WVCODE/Code.cfm?chap=18&art=21
http://www.legis.state.wv.us/WVCODE/Code.cfm?chap=18&art=21
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18&art=21&section=4
http://code.wvlegislature.gov/18A/
http://code.wvlegislature.gov/18A/
http://code.wvlegislature.gov/18A-5/
http://code.wvlegislature.gov/18A-5/
http://code.wvlegislature.gov/18A-5-1/
http://code.wvlegislature.gov/18A-5-1A/
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=18a&art=5&section=1b
http://code.wvlegislature.gov/18A-5-1C/
http://code.wvlegislature.gov/18A-5-1D/
http://code.wvlegislature.gov/18A-5-5/
http://www.legis.state.wv.us/WVCODE/Code.cfm?chap=49&art=1
http://www.legis.state.wv.us/WVCODE/Code.cfm?chap=49&art=4#04
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=49&art=4&section=717#04
http://www.legis.state.wv.us/WVCODE/Code.cfm?chap=49&art=5#05
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=49&art=5&section=103&year=2015&sessiontype=rs&btype=bill&input=393
http://www.legis.state.wv.us/WVCODE/Code.cfm?chap=61&art=1
http://code.wvlegislature.gov/61-7/
http://code.wvlegislature.gov/61-7/
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=61&art=7&section=2
http://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=61&art=7&section=11A
http://apps.sos.wv.gov/adlaw/csr/rule.aspx?rule=126
http://apps.sos.wv.gov/adlaw/csr/rule.aspx?rule=126-042
http://apps.sos.wv.gov/adlaw/csr/rule.aspx?rule=126-081
http://apps.sos.wv.gov/adlaw/csr/rule.aspx?rule=126-081

8126-81-6. County attendance policy components
8126-81-7. Severability

Series 99. Expected Behavior in Safe and Supportive Schools (4373)

§126-99-1. General
8126-99-2. Purpose
§126-99-4. Application
8126-99-5. Severability
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http://apps.sos.wv.gov/adlaw/csr/rule.aspx?rule=126-099
http://apps.sos.wv.gov/adlaw/csr/rule.aspx?rule=126-099

General Provisions

Authority to develop and establish rules of conduct

LAWS

818-2-5a. Board rules to be filed with leqgislature.

The state board of education shall file twenty copies of any rule that it proposes to promulgate, adopt,
amend or repeal under the authority of the constitution or of this code with the legislative oversight
commission on education accountability pursuant to article three-b, chapter twenty-nine-a of this code.
"Rule," as used herein, means a regulation, standard, statement of policy, or interpretation of general
application and future effect.

818-2C-3. Policy prohibiting harassment, intimidation or bullying.

(a) Each county board shall establish a policy prohibiting harassment, intimidation or bullying. Each
county board has control over the content of its policy as long as the policy contains, at a minimum, the
requirements of subdivision (b) of this section. The policy shall be adopted through a process that
includes representation of parents or guardians, school employees, school volunteers, students and
community members.

REGULATIONS

8126-42-7. County Board of Education responsibilities.

7.3. The county board of education shall ensure that each school has established and is implementing:

k. A student code of conduct policy that requires public schools to respond immediately and consistently
to incidents of harassment, intimidation, bullying, substance abuse and/or violence or other student
code of conduct violations in a manner that effectively deters future incidents and affirms respect for
individuals as outlined in WVBE Policy 4373;

8126-81-6. County attendance policy components.

6.1. Each county’s attendance policy shall address the following components:
c. Development of Processes and Procedures: County school districts are responsible for:

1. Developing a process to notify students and their parents/guardians of the county attendance
policy and their responsibility and accountability for regular school attendance.

2. Developing procedures and reasonable timelines requiring students with excused and unexcused
absences to make up school work.

3. requiring a student maintain satisfactory attendance (satisfactory being defined as no unexcused
absences) during one complete semester following the revocation of his/her driver’s license.

4. Developing an attendance appeal process for students and parents/guardians.

e. Preventive and Corrective Measures: designed to meet the developmental needs of students,
preventive, and corrective measures should include developing:

1. Preventive and educational procedures including: incentives; to maintain and improve attendance
and reduce tardiness.

2. Procedures for notification of parents/guardians of absences and procedures for securing
parent/guardian involvement to improve student attendance.

3. Procedures for providing adequate counseling for issues related to attendance.
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4. Procedures for interagency involvement.

5. Alternative plans and programs that are positive in nature and encourage improved school
attendance.

6. Assurances that students with a pattern of excessive absenteeism are referred to appropriate
student assistance teams/programs (Policy 2510) for appropriate intervention(s), and that these
interventions have been reviewed to determine effectiveness.

8126-99-1. General.

1.1. Scope. This rule sets the requirements for the development of safe and supportive schools that
provide optimum learning conditions for both students and staff. Whereas safety and order is the
foundation of a positive school climate/culture that supports student academic achievement and personal-
social development, this rule also establishes disciplinary guidelines for student conduct that outline
behaviors prohibited in West Virginia schools that must be consistently addressed in order to assure the
orderly, safe, drug-free, violence- and harassment-free learning environment.

8126-99-2. Purpose.

2.1. The West Virginia Board of Education (WVBE) recognizes the need for students, teachers,
administrators, and other school personnel to have a safe and supportive educational environment. The
WVBE believes further that public schools should undertake proactive, preventive approaches to ensure
a positive school climate/culture that fosters learning and personal-social development. These regulations
require county boards of education to design and implement procedures to create and support continuous
school climate/culture improvement processes within all schools that will ensure an orderly and safe
environment that is conducive to learning. Public schools must create, encourage, and maintain a safe,
drug-free, and fear-free school environment in the classroom, on the playground, and at school-
sponsored activities. Assuring such an educational environment requires a comprehensive plan
supported by everyone in the school organization, as well as parents/guardians and the community.

2.2. These regulations also set forth unacceptable behaviors that undermine a school’s efforts to create a
positive school climate/culture. These unacceptable behaviors are prohibited on all school property and
school sponsored events. West Virginia’'s public schools must respond quickly and consistently, in
accordance with these regulations, to incidents of these prohibited behaviors in a manner that effectively
deters future incidents and affirms respect for individuals.

Scope

LAWS

818-2C-3. Policy prohibiting harassment, intimidation or bullying.

(b) Each county board policy shall, at a minimum, include the following components:

(1) A statement prohibiting harassment, intimidation or bullying of any student on school property, a
school bus, at a school bus stop or at school sponsored events;

818A-5-1a. Possessing deadly weapons on premises of educational facilities; possessing a
controlled substance on premises of educational facilities; assaults and batteries committed by
students upon teachers or other school personnel; temporary suspension, hearing; procedure,
notice and formal hearing; extended suspension; sale of narcotic; expulsion; exception;
alternative education.

(a) A principal shall suspend a student from school or from transportation to or from the school on any
school bus if the student, in the determination of the principal after an informal hearing pursuant to
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subsection (d) of this section, has: (i) Violated the provisions of subsection (b), section fifteen, article two,
chapter sixty-one of this code; (ii) violated the provisions of subsection (b), section eleven-a, article seven
of said chapter; or (iii) sold a narcotic drug, as defined in section one hundred one, article one, chapter
sixty-a of this code, on the premises of an educational facility, at a school-sponsored function or on a
school bus.[...]

(b) A principal shall suspend a student from school, or from transportation to or from the school on any
school bus, if the student, in the determination of the principal after an informal hearing pursuant to
subsection (d) of this section, has: (i) Committed an act or engaged in conduct that would constitute a
felony under the laws of this state if committed by an adult; or (ii) unlawfully possessed on the premises of
an educational facility or at a school-sponsored function a controlled substance governed by the uniform
controlled substances act as described in chapter sixty-a of this code.][...]

(c) A principal may suspend a student from school, or transportation to or from the school on any school
bus, if the student, in the determination of the principal after an informal hearing pursuant to subsection
(d) of this section: [...] (iii) possessed alcohol in an educational facility, on school grounds, a school bus or
at any school-sponsored function; [...]

REGULATIONS

8126-99-4. Application.

4.1. The expectations outlined in these regulations apply in public schools in West Virginia during any
education-sponsored event, whether in a classroom, elsewhere on school premises, on a school bus or
other vehicle used for a school related event, or at a school-sponsored activity or event, whether or not it
is held on school premises, in a building or other property used or operated by a county board of
education, Regional Education Service Agency (RESA), WVDE, West Virginia Board of Education or in
another facility or upon any other property being used by any of these agencies. These expectations
apply to students, staff and public guests respectively as noted within the policy. [...]

Communication of policy

LAWS

818-2C-5. Policy training and education.

(b) To the extent state or federal funds are appropriated for these purposes, each school district shall:

(1) Provide training on the harassment, intimidation or bullying policy to school employees and
volunteers who have direct contact with students; and

(2) Develop a process for educating students on the harassment, intimidation or bullying policy.

(c) Information regarding the county board policy against harassment, intimidation or bullying shall be
incorporated into each school's current employee training program.

REGULATIONS

8126-81-6. County attendance policy components.

6.1. Each county’s attendance policy shall address the following components:
c. Development of Processes and Procedures: County school districts are responsible for:

1. Developing a process to notify students and their parents/guardians of the county attendance
policy and their responsibility and accountability for regular school attendance.
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2. Developing procedures and reasonable timelines requiring students with excused and unexcused
absences to make up school work.

3. Requiring a student maintain satisfactory attendance (satisfactory being defined as no unexcused
absences) during one complete semester following the revocation of his/her driver’s license.

4. Developing an attendance appeal process for students and parents/guardians.
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In-School Discipline

Use of multi-tiered discipline approaches

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.

Teacher authority to remove students from classrooms

LAWS

818A-5-1. Authority of teachers and other school personnel; exclusion of students having
infectious diseases; suspension or expulsion of disorderly students; corporal punishment
abolished.

(c) The teacher may exclude from his or her classroom or school bus any student who is guilty of
disorderly conduct; who in any manner interferes with an orderly educational process; who threatens,
abuses or otherwise intimidates or attempts to intimidate a school employee or a student; who willfully
disobeys a school employee; or who uses abusive or profane language directed at a school employee.
Any student excluded shall be placed under the control of the principal of the school or a designee. The
excluded student may be admitted to the classroom or school bus only when the principal, or a designee,
provides written certification to the teacher that the student may be readmitted and specifies the specific
type of disciplinary action, if any, that was taken. If the principal finds that disciplinary action is warranted,
he or she shall provide written and, if possible, telephonic notice of the action to the parent(s), guardian(s)
or custodian(s). When a student is excluded from a classroom or a school bus two times in one semester,
and after exhausting all reasonable methods of classroom discipline provided in the school discipline
plan, the student may be readmitted to the classroom or the school bus only after the principal, teacher
and, if possible, the parent(s), guardian(s) or custodian(s) of the student have held a conference to
discuss the student's disruptive behavior patterns, and the teacher and the principal agree on a course of
discipline for the student and inform the parent(s), guardian(s) or custodian(s) of the course of action.
Thereafter, if the student's disruptive behavior persists, upon the teacher's request, the principal may, to
the extent feasible, transfer the student to another setting. [...]

REGULATIONS
No relevant regulations found.

Alternatives to suspension

LAWS

818A-5-1. Authority of teachers and other school personnel; exclusion of students having
infectious diseases; suspension or expulsion of disorderly students; corporal punishment
abolished.

(d) The Legislature finds that suspension from school is not appropriate solely for a student's failure to
attend class. Therefore, a student may not be suspended from school solely for not attending class. Other
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methods of discipline may be used for the student which may include, but are not limited to, detention,
extra class time or alternative class settings.

REGULATIONS
No relevant regulations found.

Use of corporal punishment

LAWS

818A-5-1. Authority of teachers and other school personnel; exclusion of students having
infectious diseases; suspension or expulsion of disorderly students; corporal punishment
abolished.

(e) Corporal punishment of any student by a school employee is prohibited.

(f) Each county board is solely responsible for the administration of proper discipline in the public schools
of the county and shall adopt policies consistent with the provisions of this section to govern disciplinary
actions. These policies shall encourage the use of alternatives to corporal punishment, providing for the
training of school personnel in alternatives to corporal punishment and for the involvement of parent(s),
guardian(s) or custodian(s) in the maintenance of school discipline. [...]

REGULATIONS
No relevant regulations found.

Use of student and locker searches

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.

Other in-school disciplinary approaches

LAWS

818-8-11. School attendance and satisfactory academic progress as conditions of licensing for
privilege of operation of motor vehicle.

(a) In accordance with the provisions of sections three-a and five, article two, chapter seventeen-b of this
code, the Division of Motor Vehicles shall deny a license or instruction permit for the operation of a motor
vehicle to any person under the age of eighteen who does not at the time of application present a diploma
or other certificate of graduation issued to the person from a secondary high school of this state or any
other state or documentation that the person: (1) Is enrolled and making satisfactory progress in a course
leading to a general educational development certificate (GED) from a state-approved institution or
organization or has obtained the certificate; (2) is enrolled and is making satisfactory academic progress
in a secondary school of this state or any other state; (3) is excused from the requirement due to
circumstances beyond his or her control; or (4) is enrolled in an institution of higher education as a full-
time student in this state or any other state.
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(b) The attendance director or chief administrator shall upon request provide a driver's eligibility certificate
on a form approved by the Department of Education to any student at least fifteen but less than eighteen
years of age who is properly enrolled and is making satisfactory academic progress in a school under the
jurisdiction of the official for presentation to the Division of Motor Vehicles on application for or
reinstatement of an instruction permit or license to operate a motor vehicle.

(c) Whenever a student at least fifteen but less than eighteen years of age, except as provided in
subsection (g) of this section, withdraws from school, the attendance director or chief administrator shall
notify the Division of Motor Vehicles of the student's withdrawal no later than five days from the date of
the withdrawal. Within five days of receipt of the notice, the Division of Motor Vehicles shall send notice to
the student that the student's instruction permit or license to operate a motor vehicle will be suspended
under the provisions of section six, article three, chapter seventeen-b of this code on the thirtieth day
following the date the notice was sent unless documentation of compliance with the provisions of this
section is received by the Division of Motor Vehicles before that time. The notice shall also advise the
student that he or she is entitled to a hearing before the county superintendent of schools or his or her
designee or before the appropriate private school official concerning whether the student's withdrawal
from school was due to a circumstance or circumstances beyond the control of the student. If suspended,
the division may not reinstate an instruction permit or license until such time as the student returns to
school and shows satisfactory academic progress or until such time as the student attains eighteen years
of age.

(d) Whenever a student at least fifteen but less than eighteen years of age is enrolled in a secondary
school and fails to maintain satisfactory academic progress, the attendance director or chief administrator
shall follow the procedures set out in subsection (c) of this section to notify the Division of Motor Vehicles.
Within five days of receipt of the notice, the Division of Motor Vehicles shall send notice to the student
that the student's instruction permit or license will be suspended under the provisions of section six,
article three, chapter seventeen-b of this code on the thirtieth day following the date the notice was sent
unless documentation of compliance with the provisions of this section is received by the Division of
Motor Vehicles before that time. The notice shall also advise the student that he or she is entitled to a
hearing before the county superintendent of schools or his or her designee or before the appropriate
private school official concerning whether the student's failure to make satisfactory academic progress
was due to a circumstance or circumstances beyond the control of the student. Once suspension is
ordered, the division may not reinstate an instruction permit or license until such time as the student
shows satisfactory academic progress or until such time as the student attains eighteen years of age.

(e) Upon written request of a student, within ten days of receipt of a notice of suspension as provided by
this section, the Division of Motor Vehicles shall afford the student the opportunity for an administrative
hearing. The scope of the hearing shall be limited to determining if there is a question of improper identity,
incorrect age, or some other clerical error.

(f) For the purposes of this section:

(1) Withdrawal is defined as more than ten consecutive or fifteen total days unexcused absences during
a school year, or suspension pursuant to subsections (a) and (b) of section one-a, article five, chapter
eighteen-a of this code.

(2) "Satisfactory academic progress" means the attaining and maintaining of grades sufficient to allow
for graduation and course-work in an amount sufficient to allow graduation in five years or by age
nineteen, whichever is earlier.

(3) "Circumstances outside the control of the student” shall include, but not be limited to, medical
reasons, familial responsibilities and the necessity of supporting oneself or another.

(4) Suspension or expulsion from school or imprisonment in a jail or a West Virginia correctional facility
is not a circumstance beyond the control of the student.
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(g9) Whenever the withdrawal from school of the student, the student's failure to enroll in a course leading
to or to obtain a GED or high school diploma, or the student's failure to make satisfactory academic
progress is due to a circumstance or circumstances beyond the control of the student, or the withdrawal
from school is for the purpose of transfer to another school as confirmed in writing by the student's parent
or guardian, no notice shall be sent to the Division of Motor Vehicles to suspend the student's motor
vehicle operator's license and if the student is applying for a license, the attendance director or chief
administrator shall provide the student with documentation to present to the Division of Motor Vehicles to
excuse the student from the provisions of this section. The school district superintendent (or the
appropriate school official of any private secondary school) with the assistance of the county attendance
director and any other staff or school personnel shall be the sole judge of whether any of the grounds for
denial or suspension of a license as provided by this section are due to a circumstance or circumstances
beyond the control of the student.

(h) The state board shall promulgate rules necessary for uniform implementation of this section among
the counties and as may otherwise be necessary for the implementation of this section. The rule may not
include attainment by a student of any certain grade point average as a measure of satisfactory progress
toward graduation.

REGULATIONS
No relevant regulations found.
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Out-of-School and Exclusionary Discipline: Suspensions, Expulsion,
Restraint and Seclusion, and Alternative Placements

Grounds for possible suspension or expulsion

LAWS

818A-5-1a. Possessing deadly weapons on premises of educational facilities; possessing a
controlled substance on premises of educational facilities; assaults and batteries committed by
students upon teachers or other school personnel; temporary suspension, hearing; procedure,
notice and formal hearing; extended suspension; sale of narcotic; expulsion; exception;
alternative education.

(c) A principal may suspend a student from school, or transportation to or from the school on any school
bus, if the student, in the determination of the principal after an informal hearing pursuant to subsection
(d) of this section: (i) Threatened to injure, or in any manner injured, a student, teacher, administrator or
other school personnel; (ii) willfully disobeyed a teacher; (iii) possessed alcohol in an educational facility,
on school grounds, a school bus or at any school-sponsored function; (iv) used profane language directed
at a school employee or student; (v) intentionally defaced any school property; (vi) participated in any
physical altercation with another person while under the authority of school personnel; or (vii) habitually
violated school rules or policies. If a student has been suspended pursuant to this subsection, the
principal may request that the superintendent recommend to the county board that the student be
expelled. Upon such recommendation by the county superintendent, the county board may hold a hearing
in accordance with the provisions of subsections (e), (f) and (g) of this section to determine if the student
committed the alleged violation. If the county board finds that the student did commit the alleged violation,
the county board may expel the student.

REGULATIONS
No relevant regulations found.

Grounds for mandatory suspension or expulsion

LAWS

818A-5-1a. Possessing deadly weapons on premises of educational facilities; possessing a
controlled substance on premises of educational facilities; assaults and batteries committed by
students upon teachers or other school personnel; temporary suspension, hearing; procedure,
notice and formal hearing; extended suspension; sale of narcotic; expulsion; exception;
alternative education.

(a) A principal shall suspend a student from school or from transportation to or from the school on any
school bus if the student, in the determination of the principal after an informal hearing pursuant to
subsection (d) of this section, has: (i) Violated the provisions of subsection (b), section fifteen, article two,
chapter sixty-one of this code; (ii) violated the provisions of subsection (b), section eleven-a, article seven
of said chapter; or (iii) sold a narcotic drug, as defined in section one hundred one, article one, chapter
sixty-a of this code, on the premises of an educational facility, at a school-sponsored function or on a
school bus. If a student has been suspended pursuant to this subsection, the principal shall, within
twenty-four hours, request that the county superintendent recommend to the county board that the
student be expelled. Upon such a request by a principal, the county superintendent shall recommend to
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the county board that the student be expelled. Upon such recommendation, the county board shall
conduct a hearing in accordance with subsections (e), (f) and (g) of this section to determine if the student
committed the alleged violation. If the county board finds that the student did commit the alleged violation,
the county board shall expel the student.

(b) A principal shall suspend a student from school, or from transportation to or from the school on any
school bus, if the student, in the determination of the principal after an informal hearing pursuant to
subsection (d) of this section, has: (i) Committed an act or engaged in conduct that would constitute a
felony under the laws of this state if committed by an adult; or (ii) unlawfully possessed on the premises of
an educational facility or at a school-sponsored function a controlled substance governed by the uniform
controlled substances act as described in chapter sixty-a of this code. If a student has been suspended
pursuant to this subsection, the principal may request that the superintendent recommend to the county
board that the student be expelled. Upon such recommendation by the county superintendent, the county
board may hold a hearing in accordance with the provisions of subsections (e), (f) and (g) of this section
to determine if the student committed the alleged violation. If the county board finds that the student did
commit the alleged violation, the county board may expel the student.

REGULATIONS
No relevant regulations found.

Limitations, conditions or exclusions for use of suspension and
expulsion

LAWS

818A-5-1. Authority of teachers and other school personnel; exclusion of students having
infectious diseases; suspension or expulsion of disorderly students; corporal punishment
abolished.

(d) The Legislature finds that suspension from school is not appropriate solely for a student's failure to
attend class. Therefore, a student may not be suspended from school solely for not attending class. Other
methods of discipline may be used for the student which may include, but are not limited to, detention,
extra class time or alternative class settings.

818A-5-1a. Possessing deadly weapons on premises of educational facilities; possessing a
controlled substance on premises of educational facilities; assaults and batteries committed by
students upon teachers or other school personnel; temporary suspension, hearing; procedure,
notice and formal hearing; extended suspension; sale of narcotic; expulsion; exception;
alternative education.

(d) [...] At the conclusion of the hearing or upon the failure of the noticed student to appear, the principal
may suspend the student for a maximum of ten school days, including the time prior to the hearing, if any,
for which the student has been excluded from school. [...]

(i) Students may be expelled pursuant to this section for a period not to exceed one school year, except
that if a student is determined to have violated the provisions of subsection (a) of this section the
student shall be expelled for a period of not less than twelve consecutive months, subject to the
following:

(1) The county superintendent may lessen the mandatory period of twelve consecutive months for the
expulsion of the student if the circumstances of the student's case demonstrably warrant;
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(2) Upon the reduction of the period of expulsion, the county superintendent shall prepare a written
statement setting forth the circumstances of the student’s case which warrant the reduction of the
period of expulsion. The county superintendent shall submit the statement to the county board, the
principal, the faculty senate and the local school improvement council for the school from which the
student was expelled. The county superintendent may use the following factors as guidelines in
determining whether or not to reduce a mandatory twelve-month expulsion:

(A) The extent of the student's malicious intent;

(B) The outcome of the student's misconduct;

(C) The student's past behavior history;

(D) The likelihood of the student's repeated misconduct; and

(E) If applicable, successful completion or making satisfactory progress toward successful
completion of Juvenile Drug Court pursuant to section one-d of this section.

() In all hearings under this section, facts shall be found by a preponderance of the evidence.

(k) For purposes of this section, nothing herein may be construed to be in conflict with the federal
provisions of the Individuals with Disabilities Education Act, 20 U.S.C. 81400 et seq.

818A-5-1d. Return to school through Juvenile Drug Court for certain students.

(a) When a student is expelled from school pursuant to section one-a of this article, the county board,
county superintendent or principal for the school from which the student was expelled or the parent,
guardian or custodian may refer the student to a Juvenile Drug Court, operated pursuant to section two-b,
article five, chapter forty-nine of this code. Upon such referral, the judge assigned to Juvenile Drug Court
shall determine whether the student is an appropriate candidate for Juvenile Drug Court.

(b) If the judge determines the student is an appropriate candidate for Juvenile Drug Court, then the court
has jurisdiction over the student in the same manner as it has jurisdiction over all other persons in
Juvenile Drug Court. Such jurisdiction over students includes the ability to issue any of the various
sanctions available to the Juvenile Drug Court, including temporary detention.

(c)(1) Successful completion of Juvenile Drug Court or certification by the Juvenile Drug Court judge that
the student is making satisfactory progress toward successful completion of Juvenile Drug Court warrants
consideration for reduction of the expulsion period, pursuant to section one-a of this article.

(2) The Juvenile Drug Court shall notify the county superintendent of such completion or certification.
The county superintendent shall arrange a meeting with the Juvenile Drug Court treatment team, the
court and the student assistance team of the school from which the student was expelled to discuss the
student’s history, progress and potential for improvement.

(3) The student assistance team shall evaluate and recommend whether the student’s expulsion period
should be reduced and the student reinstated in school.

(4) The student assistance team’s recommendation shall be presented to the superintendent, who shall
make the final determination. The superintendent shall prepare a statement detailing reasons for or
against school reinstatement and submit the statement to the county board. If the superintendent
determines to reduce the expulsion period, he or she shall submit the statement required by subsection
(i), section one-a of this article and place the student in an appropriate school within the district.

(5) A student to be reinstated shall be permitted to return to school no later than the tenth regular school
day following notice by the court to the superintendent regarding the student’s successful completion or
satisfactory progress toward successful completion of Juvenile Drug Court.

REGULATIONS
No relevant regulations found.
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Administrative procedures related to suspension and expulsion

LAWS

818-5-15. Ages of persons to whom schools are open; enroliment of suspended or expelled
student.

(a) The public schools shall be open for the full instructional term to all persons who have attained the
entrance age as stated in section five, article two and section eighteen, article five, chapter eighteen of
this code: Provided, That any student suspended or expelled from public or private school shall only be
permitted to enroll in public school upon the approval of the superintendent of the county where the
student seeks enrollment: Provided, however, That in making such decision, the principal of the school in
which the student may enroll shall be consulted by the superintendent and the principal may make a
recommendation to the superintendent concerning the student's enrollment in his or her new school:
Provided further, That if enrollment to public school is denied by the superintendent, the student may
petition the board of education where the student seeks enroliment.

818-5-15f. Affirmation regarding the suspension or expulsion of a student from school.

(a) Prior to the admission of a student to any public school in West Virginia, the county superintendent
shall require the student's parent(s), guardian(s) or custodian(s) to provide, upon registration, a sworn
statement or affirmation indicating whether the student is, at the time, under suspension or expulsion from
attendance at a private or public school in West Virginia or another state. Any person willfully making a
materially false statement or affirmation shall be guilty of a misdemeanor and, upon conviction, the
penalty shall be the same as provided for "false swearing" pursuant to section three, article five, chapter
sixty-one of this code.

(b) Prior to the admission of a student to any public school, the principal of that school or his or her
designee shall consult the uniform integrated regional computer information system (commonly known as
the West Virginia Education Information System) described in subsection (f), section twenty-six, article
two, chapter eighteen of this code, to determine whether the student requesting admission is, at the time
of the request for admission, serving a suspension or expulsion from another public school in West
Virginia.

(c) The State Board of Education shall provide for the West Virginia Education Information System to
disallow the recording of the enrollment of any student who is, at the time of attempted enrollment,
serving a suspension or expulsion from another public school in West Virginia, and for that system to
notify the user who has attempted to record the enrollment that the student may not be enrolled, and to
notify that user of the reason therefore.

(d) Notwithstanding any other provision of this code to the contrary, any student who has been
suspended or expelled from school pursuant to section one-a, article five, chapter eighteen-a of this code,
or who has been suspended or expelled from a public or private school in another state, due to actions
described in section one-a, article five, chapter eighteen-a of this code, may not be admitted to any public
school within the state of West Virginia until the period of suspension or expulsion has expired.

818A-5-1a. Possessing deadly weapons on premises of educational facilities; possessing a
controlled substance on premises of educational facilities; assaults and batteries committed by
students upon teachers or other school personnel; temporary suspension, hearing; procedure,
notice and formal hearing; extended suspension; sale of narcotic; expulsion; exception;
alternative education.

(d) The actions of any student which may be grounds for his or her suspension or expulsion under the
provisions of this section shall be reported immediately to the principal of the school in which the student
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is enrolled. If the principal determines that the alleged actions of the student would be grounds for
suspension, he or she shall conduct an informal hearing for the student immediately after the alleged
actions have occurred. The hearing shall be held before the student is suspended unless the principal
believes that the continued presence of the student in the school poses a continuing danger to persons or
property or an ongoing threat of disrupting the academic process, in which case the student shall be
suspended immediately and a hearing held as soon as practicable after the suspension.

The student and his or her parent(s), guardian(s) or custodian(s), as the case may be, shall be given
telephonic notice, if possible, of this informal hearing, which notice shall briefly state the grounds for
suspension.

At the commencement of the informal hearing, the principal shall inquire of the student as to whether he
or she admits or denies the charges. If the student does not admit the charges, he or she shall be given
an explanation of the evidence possessed by the principal and an opportunity to present his or her
version of the occurrence. At the conclusion of the hearing or upon the failure of the noticed student to
appear, the principal may suspend the student for a maximum of ten school days, including the time prior
to the hearing, if any, for which the student has been excluded from school.

The principal shall report any suspension the same day it has been decided upon, in writing, to the
parent(s), guardian(s) or custodian(s) of the student by regular United States mail. The suspension also
shall be reported to the county superintendent and to the faculty senate of the school at the next meeting
after the suspension.

(e) Prior to a hearing before the county board, the county board shall cause a written notice which states
the charges and the recommended disposition to be served upon the student and his or her parent(s),
guardian(s) or custodian(s), as the case may be. The notice shall state clearly whether the board will
attempt at hearing to establish the student as a dangerous student, as defined by section one, article one
of this chapter. The notice also shall include any evidence upon which the board will rely in asserting its
claim that the student is a dangerous student. The notice shall set forth a date and time at which the
hearing shall be held, which date shall be within the ten-day period of suspension imposed by the
principal.

() The county board shall hold the scheduled hearing to determine if the student should be reinstated or
should or, under the provisions of this section, must be expelled from school. If the county board
determines that the student should or must be expelled from school, it also may determine whether the
student is a dangerous student pursuant to subsection (g) of this section. At this, or any hearing before a
county board conducted pursuant to this section, the student may be represented by counsel, may call his
or her own witnesses to verify his or her version of the incident and may confront and cross-examine
witnesses supporting the charge against him or her. The hearing shall be recorded by mechanical means
unless recorded by a certified court reporter. The hearing may be postponed for good cause shown by
the student but he or she shall remain under suspension until after the hearing. The state board may
adopt other supplementary rules of procedure to be followed in these hearings. At the conclusion of the
hearing the county board shall either: (1) Order the student reinstated immediately at the end of his or her
initial suspension; (2) suspend the student for a further designated number of days; or (3) expel the
student from the public schools of the county.

(g) A county board that did not intend prior to a hearing to assert a dangerous student claim, that did not
notify the student prior to the hearing that a dangerous student determination would be considered and
that determines through the course of the hearing that the student may be a dangerous student shall
schedule a second hearing within ten days to decide the issue. The hearing may be postponed for good
cause shown by the student, but he or she remains under suspension until after the hearing.

A county board that expels a student, and finds that the student is a dangerous student, may refuse to
provide alternative education. However, after a hearing conducted pursuant to this section for determining
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whether a student is a dangerous student, when the student is found to be a dangerous student, is
expelled and is denied alternative education, a hearing shall be conducted within three months after the
refusal by the board to provide alternative education to reexamine whether or not the student remains a
dangerous student and whether the student shall be provided alternative education. Thereafter, a hearing
for the purpose of reexamining whether or not the student remains a dangerous student and whether the
student shall be provided alternative education shall be conducted every three months for so long as the
student remains a dangerous student and is denied alternative education. During the initial hearing, or in
any subsequent hearing, the board may consider the history of the student's conduct as well as any
improvements made subsequent to the expulsion. If it is determined during any of the hearings that the
student is no longer a dangerous student or should be provided alternative education, the student shall be
provided alternative education during the remainder of the expulsion period.

(h) The superintendent may apply to a circuit judge or magistrate for authority to subpoena witnesses and
documents, upon his or her own initiative, in a proceeding related to a recommended student expulsion or
dangerous student determination, before a county board conducted pursuant to the provisions of this
section. Upon the written request of any other party, the superintendent shall apply to a circuit judge or
magistrate for the authority to subpoena witnesses, documents or both on behalf of the other party in a
proceeding related to a recommended student expulsion or dangerous student determination before a
county board. If the authority to subpoena is granted, the superintendent shall subpoena the witnesses,
documents or both requested by the other party. Furthermore, if the authority to subpoena is granted, it
shall be exercised in accordance with the provisions of section one, article five, chapter twenty-nine-a of
this code.

Any hearing conducted pursuant to this subsection may be postponed: (1) For good cause shown by the
student; (2) when proceedings to compel a subpoenaed witness to appear must be instituted; or (3) when
a delay in service of a subpoena hinders either party's ability to provide sufficient notice to appear to a
witness. A student remains under suspension until after the hearing in any case where a postponement
occurs.

The county boards are directed to report the number of students determined to be dangerous students to
the State Board of Education. The state board will compile the county boards' statistics and shall report its
findings to the Legislative Oversight Commission on Education Accountability.

(i) Students may be expelled pursuant to this section for a period not to exceed one school year, except
that if a student is determined to have violated the provisions of subsection (a) of this section the student
shall be expelled for a period of not less than twelve consecutive months, subject to the following:

(1) The county superintendent may lessen the mandatory period of twelve consecutive months for the
expulsion of the student if the circumstances of the student's case demonstrably warrant;

(2) Upon the reduction of the period of expulsion, the county superintendent shall prepare a written
statement setting forth the circumstances of the student's case which warrant the reduction of the
period of expulsion. The county superintendent shall submit the statement to the county board, the
principal, the faculty senate and the local school improvement council for the school from which the
student was expelled. The county superintendent may use the following factors as guidelines in
determining whether or not to reduce a mandatory twelve-month expulsion:

(A) The extent of the student’s malicious intent;

(B) The outcome of the student’s misconduct;

(C) The student’s past behavior history;

(D) The likelihood of the student’s repeated misconduct; and

(E) If applicable, successful completion or making satisfactory progress toward successful completion
of Juvenile Drug Court pursuant to section one-d of this section.
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() In all hearings under this section, facts shall be found by a preponderance of the evidence.

(k) For purposes of this section, nothing herein may be construed to be in conflict with the federal
provisions of the Individuals with Disabilities Education Act, 20 U. S. C.81400 et seq.

() Each suspension or expulsion imposed upon a student under the authority of this section shall be
recorded in the uniform integrated regional computer information system (commonly known as the West
Virginia Education Information System) described in subsection (f), section twenty-six, article two, chapter
eighteen of this code.

(1) The principal of the school at which the student is enrolled shall create an electronic record within
twenty-four hours of the imposition of the suspension or expulsion.

(2) Each record of a suspension or expulsion shall include the student’s name and identification
number, the reason for the suspension or expulsion and the beginning and ending dates of the
suspension or expulsion.

(3) The state board shall collect and disseminate data so that any principal of a public school in West
Virginia can review the complete history of disciplinary actions taken by West Virginia public schools
against any student enrolled or seeking to enroll at that principal’s school. The purposes of this
provision are to allow every principal to fulfill his or her duty under subsection (b), section fifteen-f,
article five, chapter eighteen of this code to determine whether a student requesting to enroll at a public
school in West Virginia is currently serving a suspension or expulsion from another public school in
West Virginia and to allow principals to obtain general information about students’ disciplinary histories.

(m) Principals may exercise any other authority and perform any other duties to discipline students
consistent with state and federal law, including policies of the state board.

(n) Each county board is solely responsible for the administration of proper discipline in the public schools
of the county and shall adopt policies consistent with the provisions of this section to govern disciplinary
actions.

(o) For the purpose of this section, “principal” means the principal, assistant principal, vice principal or the
administrative head of the school or a professional personnel designee of the principal or the
administrative head of the school.

818A-5-1b. Alternative procedures for expulsion hearings by county boards.

The county boards may employ a hearing examiner to conduct the expulsion hearings required by this
article. The hearing examiner shall be an attorney, duly licensed to practice law in the state of West
Virginia and shall not be employed by the state or county boards for any other reason.

The hearing examiner shall conduct hearings in compliance with the guidelines of section one-a of this
article. All hearings shall be recorded by mechanical means, unless recorded by a certified court reporter.
The hearing examiner shall issue a decision and written findings of fact and conclusions of law within five
days of the conclusion of the hearing. Hearings by a hearing examiner shall have the same force and
effect as a decision made by a county board. Upon the written request of a parent, guardian, or custodian
of the student, or the county superintendent, the county board shall review the decision of the hearing
examiner. Within ten calendar days from the date of the request of the review, the county board shall
enter an order affirming, reversing, or modifying the decision of the hearing examiner. A county board
may, in its own discretion, hold a hearing to determine any issues in question.

The authority of the county superintendent shall be the same as contained in section one-a of this article.

REGULATIONS
No relevant regulations found.
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In-school suspension

LAWS

818-5A-2. Local school improvement councils; election and appointment of members and officers;
meetings; required meetings with county board; assistance from state board

(I) Each local school improvement council annually shall develop and deliver a report to the countywide
council on productive and safe schools. The report shall include:

(1) Guidelines for the instruction and rehabilitation of students who have been excluded from the
classroom, suspended from the school or expelled from the school, the description and
recommendation of in-school suspension programs, a description of possible alternative settings,
schedules for instruction and alternative education programs and an implementation schedule for such
guidelines. The guidelines shall include the following:

(A) A system to provide for effective communication and coordination between school and local
emergency services agencies;

(B) A preventive discipline program which may include the responsible students program devised by
the West Virginia Board of Education as adopted by the county board, pursuant to the provisions of
subsection (e), section one, article five, chapter eighteen-a of this code; and

(C) A student involvement program, which may include the peer mediation program or programs
devised by the West Virginia Board of Education as adopted by the county board, pursuant to the
provisions of subsection (e), section one, article five, chapter eighteen-a of this code; and

REGULATIONS
No relevant regulations found.

Return to school following removal

LAWS

818A-5-1. Authority of teachers and other school personnel; exclusion of students having
infectious diseases; suspension or expulsion of disorderly students; corporal punishment
abolished.

(c) [-.-] When a student is excluded from a classroom or a school bus two times in one semester, and
after exhausting all reasonable methods of classroom discipline provided in the school discipline plan, the
student may be readmitted to the classroom or the school bus only after the principal, teacher and, if
possible, the parent(s), guardian(s) or custodian(s) of the student have held a conference to discuss the
student's disruptive behavior patterns, and the teacher and the principal agree on a course of discipline
for the student and inform the parent(s), guardian(s) or custodian(s) of the course of action. Thereafter, if
the student's disruptive behavior persists, upon the teacher's request, the principal may, to the extent
feasible, transfer the student to another setting. [...]

REGULATIONS
No relevant regulations found.
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Use of restraint and seclusion

LAWS
No relevant laws found.

REGULATIONS

8126-99-5. Severability.

Section 5. Use of Restraint Reasonable force may be used to restrain a student from hurting
himself/herself or any other person or property. All students, including students with disabilities, must be
treated with dignity and respect. Behavior interventions and support practices must be implemented in
such a way as to protect the health and safety of the students and others. When the use of physical
restraint is necessary, the following guidelines must be followed:

Definitions:
Restraint. The use of physical force to significantly restrict the free movement of all or a portion of a
student's body.
Emergency. A situation in which a student's behavior poses a threat of imminent, serious physical harm
to the student or others or serious property destruction.

A school employee and/or independent contractor may use restraint in an emergency as defined above
with the following limitations:
Restraint shall be limited to the use of such reasonable force as is necessary to address the
emergency. Procedures and maneuvers that restrict breathing (e.g. prone restraint), place pressure or
weight on the chest, lungs, sternum, diaphragm, back, neck or throat, or may cause physical harm are
prohibited.

Restraint shall be discontinued at the point at which the emergency no longer exists.

Restraint shall be implemented in such a way as to protect the health and safety of the student and
others.

Restraint shall not deprive the student of basic human necessities.
Appropriate (intended use) utilization of mechanical restraints such as seat belts or feeding tables when

applied for their intended purpose is not prohibited; however, the application of mechanical restraint is
prohibited as an intervention or consequence for inappropriate behavior.

School employees and/or independent contractors who, as determined by the principal, may need to use
restraint shall be provided training according to the following requirements:

A core team of personnel in each school must be trained annually in the use of a nationally recognized
restraint process. The team must include an administrator or designee and any general or special
education personnel likely to use restraint;

Personnel called upon to use restraint in an emergency and who have not received prior training must
receive training within 30 days following the use of restraint if the principal determines that there is a
reasonable likelihood that the situation leading to the use of restraint will reoccur;

Training on use of restraint must include prevention and de-escalation techniques and provide
alternatives to the use of restraint;

All trained personnel shall also receive instruction in current professionally accepted practices and
standards regarding behavior interventions and supports;
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Comprehensive documentation and immediate notification on use of restraint is required. In a case in
which restraint is used, school employees, volunteers and/or independent contractors shall implement the
following documentation requirements: [...]

Written notification to the parents/guardian and documentation to the student official school record shall
include the following:

Name of the student;

Name of the staff member(s) administering the restraint;

Date of the restraint and the time the restraint began and ended;
Location of the restraint;

Narrative that describes antecedents, triggers, problem behavior(s), rationale for application of the
restraint and the efforts made to de-escalate the situation and alternatives to restraint that were
attempted; and

Documentation of all parental contact and notification efforts.

Alternative placements

LAWS

818-2-6. Classification and standardization of schools; standards for degrees and diplomas;
certificates of proficiency; establishment of alternative education programs.

(d) The state board shall promulgate a rule for the approval of alternative education programs for
disruptive students who are at risk of not succeeding in the traditional school structure.

(1) This rule may provide for the waiver of other policies of the state board, the establishment and
delivery of a nontraditional curriculum, the establishment of licensure requirements for alternative
education program teachers, and the establishment of performance measures for school accreditation.

(2) This rule shall provide uniform definitions of disruptive student behavior and uniform standards for
the placement of students in alternative settings or providing other interventions including referrals to
local juvenile courts to correct student behavior so that they can return to a regular classroom without
engaging in further disruptive behavior.

(e) The state board shall establish up to five pilot projects at the elementary or middle school levels, or
both, that employ alternative schools or other placements for disruptive students to learn appropriate
behaviors so they can return to the regular classroom without further disrupting the learning environment.
The state board shall report to the Legislative Oversight Commission on Education Accountability by
December 1, 2010, on its progress in establishing the pilot projects and by December 1 in each year after
that for the duration of the pilot projects on the effect of the projects on maintaining student discipline.

818-5A-2. Local school improvement councils; election and appointment of members and officers;
meetings; required meetings with county board; assistance from state board

(1) Guidelines for the instruction and rehabilitation of students who have been excluded from the
classroom, suspended from the school or expelled from the school, the description and recommendation
of in-school suspension programs, a description of possible alternative settings, schedules for instruction
and alternative education programs and an implementation schedule for such guidelines. The guidelines
shall include the following:

(A) A system to provide for effective communication and coordination between school and local
emergency services agencies;
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(B) A preventive discipline program which may include the responsible students program devised by the
West Virginia board of education as adopted by the county board, pursuant to the provisions of
subsection (e), section one, article five, chapter eighteen-a of this code; and

(C) A student involvement program, which may include the peer mediation program or programs
devised by the West Virginia board of education as adopted by the county board, pursuant to the
provisions of subsection (e), section one, article five, chapter eighteen-a of this code.

818A-5-1a. Possessing deadly weapons on premises of educational facilities; possessing a
controlled substance on premises of educational facilities; assaults and batteries committed by
students upon teachers or other school personnel; temporary suspension, hearing; procedure,
notice and formal hearing; extended suspension; sale of narcotic; expulsion; exception;
alternative education.

(g) A county board that expels a student, and finds that the student is a dangerous student, may refuse to
provide alternative education. However, after a hearing conducted pursuant to this section for determining
whether a student is a dangerous student, when the student is found to be a dangerous student, is
expelled and is denied alternative education, a hearing shall be conducted within three months after the
refusal by the board to provide alternative education to reexamine whether or not the student remains a
dangerous student and whether the student shall be provided alternative education. Thereafter, a hearing
for the purpose of reexamining whether or not the student remains a dangerous student and whether the
student shall be provided alternative education shall be conducted every three months for so long as the
student remains a dangerous student and is denied alternative education. During the initial hearing, or in
any subsequent hearing, the board may consider the history of the student's conduct as well as any
improvements made subsequent to the expulsion. If it is determined during any of the hearings that the
student is no longer a dangerous student or should be provided alternative education, the student shall be
provided alternative education during the remainder of the expulsion period.

REGULATIONS

8126-42-6. Alternative delivery of education programs.

6.1. The county board of education shall establish policies and implement written procedures when
providing for alternative delivery of education and service programs for students and community
members. A thorough and efficient education must be available to all students, whether they are placed in
regular or alternative programs.

6.2. Alternative Delivery Programs

d. Alternative Settings for Disruptive Students - Students whose disruptive behavior places them at risk
of not succeeding in the traditional school structure may be eligible for placement in an alternative
education program as authorized by W. Va. 126CSR99, WVBE Policy 4373: Expected Behavior in Safe
and Supportive Schools (hereinafter WVBE Policy 4373).
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Disciplinary Approaches Addressing Specific Infractions and
Conditions

Firearms (as required by the Gun-Free Schools Act)

LAWS

818A-5-1a. Possessing deadly weapons on premises of educational facilities; possessing a
controlled substance on premises of educational facilities; assaults and batteries committed by
students upon teachers or other school personnel; temporary suspension, hearing; procedure,
notice and formal hearing; extended suspension; sale of narcotic; expulsion; exception;
alternative education.

(a) A principal shall suspend a student from school or from transportation to or from the school on any
school bus if the student, in the determination of the principal after an informal hearing pursuant to
subsection (d) of this section, has: [...] (ii) violated the provisions of subsection (b), section eleven-a,
article seven of said chapter; [...]

861-7-2. Definitions.
(11) "Firearm" means any weapon which will expel a projectile by action of an explosion.

861-7-11a. Possessing deadly weapons on premises of educational facilities; reports by school
principals; suspension of driver’s license; possessing deadly weapons on premises housing
courts of law and family law courts.

(b)(2) It is unlawful for a person to possess a firearm or other deadly weapon on a school bus as defined
in section one, article one, chapter seventeen-a of this code, or in or on a public primary or secondary
education building, structure, facility or grounds including a vocational education building, structure,
facility or grounds where secondary vocational education programs are conducted or at a school-
sponsored function, or in or on a private primary or secondary education building, structure or facility:
Provided, That it shall not be unlawful to possesses a firearm or other deadly weapon on or in a private
primary or secondary education building, structure or facility when such institution has adopted written
policies allowing for possession of firearms on or in the institution’s buildings, structures or facilities.

(2) This subsection does not apply to:
(A) A law-enforcement officer employed by a federal, state, county or municipal law- enforcement
agency;
(B) Any probation officer appointed pursuant to section five, article twelve, chapter sixty-two or
chapter forty-nine of this code in the performance of his or her duties;

(C) A retired law-enforcement officer who:
(i) Is employed by a state, county or municipal law-enforcement agency;
(ii) Is covered for liability purposes by his or her employer;

(i) s authorized by a county board of education and the school principal to serve as security for a
school;

(iv) Meets all the requirements to carry a firearm as a qualified retired law-enforcement officer under
the Law-Enforcement Officer Safety Act of 2004, as amended, pursuant to 18 U. S. C. §926C(c);
and

(v) Meets all of the requirements for handling and using a firearm established by his or her
employer, and has qualified with his or her firearm to those requirements;
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(D) A person specifically authorized by the board of Education of the county or principal of the school
where the property is located to conduct programs with valid educational purposes;

(E) A person who, as otherwise permitted by the provisions of this article, possesses an unloaded
firearm or deadly weapon in a motor vehicle or leaves an unloaded firearm or deadly weapon in a
locked motor vehicle;

(F) Programs or raffles conducted with the approval of the county board of education or school which
include the display of unloaded firearms;

(G) The official mascot of West Virginia University, commonly known as the Mountaineer, acting in his
or her official capacity; or

(H) The official mascot of Parkersburg South High School, commonly known as the Patriot, acting in
his or her official capacity.

(3) A person violating this subsection is guilty of a felony and, upon conviction thereof, shall be
imprisoned in a state correctional facility for a definite term of years of not less than two years nor more
than ten years, or fined not more than $5,000, or both fined and imprisoned.

(c) A school principal subject to the authority of the State Board of Education who discovers a violation of
subsection (b) of this section shall report the violation as soon as possible to:

(1) The State Superintendent of Schools. The State Board of Education shall keep and maintain these
reports and may prescribe rules establishing policy and procedures for making and delivering the
reports as required by this subsection; and

(2) The appropriate local office of the State Police, county sheriff or municipal police agency.

(d) In addition to the methods of disposition provided by article five, chapter forty-nine of this code, a court
which adjudicates a person who is fourteen years of age or older as delinquent for a violation of
subsection (b) of this section may order the Division of Motor Vehicles to suspend a driver's license or
instruction permit issued to the person for a period of time as the court considers appropriate, not to
extend beyond the person's nineteenth birthday. If the person has not been issued a driver's license or
instruction permit by this state, a court may order the Division of Motor Vehicles to deny the person's
application for a license or permit for a period of time as the court considers appropriate, not to extend
beyond the person's nineteenth birthday. A suspension ordered by the court pursuant to this subsection is
effective upon the date of entry of the order. Where the court orders the suspension of a driver's license
or instruction permit pursuant to this subsection, the court shall confiscate any driver's license or
instruction permit in the adjudicated person's possession and forward to the Division of Motor Vehicles.

(e)(2) If a person eighteen years of age or older is convicted of violating subsection (b) of this section, and
if the person does not act to appeal the conviction within the time periods described in subdivision (2) of
this subsection, the person's license or privilege to operate a motor vehicle in this state shall be revoked
in accordance with the provisions of this section.

(2) The clerk of the court in which the person is convicted as described in subdivision (1) of this
subsection shall forward to the commissioner a transcript of the judgment of conviction. If the conviction
is the judgment of a magistrate court, the magistrate court clerk shall forward the transcript when the
person convicted has not requested an appeal within twenty days of the sentencing for the conviction. If
the conviction is the judgment of a circuit court, the circuit clerk shall forward a transcript of the
judgment of conviction when the person convicted has not filed a notice of intent to file a petition for
appeal or writ of error within thirty days after the judgment was entered.

(3) If, upon examination of the transcript of the judgment of conviction, the commissioner determines
that the person was convicted as described in subdivision (1) of this subsection, the commissioner shall
make and enter an order revoking the person's license or privilege to operate a motor vehicle in this
state for a period of one year or, in the event the person is a student enrolled in a secondary school, for
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a period of one year or until the person's twentieth birthday, whichever is the greater period. The order
shall contain the reasons for the revocation and the revocation period. The order of suspension shall
advise the person that because of the receipt of the court's transcript, a presumption exists that the
person named in the order of suspension is the same person named in the transcript. The
commissioner may grant an administrative hearing which substantially complies with the requirements
of the provisions of section two, article five-a, chapter seventeen-c of this code upon a preliminary
showing that a possibility exists that the person named in the notice of conviction is not the same
person whose license is being suspended. The request for hearing shall be made within ten days after
receipt of a copy of the order of suspension. The sole purpose of this hearing is for the person
requesting the hearing to present evidence that he or she is not the person named in the notice. If the
commissioner grants an administrative hearing, the commissioner shall stay the license suspension
pending the commissioner's order resulting from the hearing.
(4) For the purposes of this subsection, a person is convicted when he or she enters a plea of guilty or
is found guilty by a court or jury.
(H(2) It is unlawful for a parent, guardian or custodian of a person less than eighteen years of age who
knows that the person is in violation of subsection (b) of this section or has reasonable cause to believe
that the person's violation of subsection (b) is imminent, to fail to immediately report his or her knowledge
or belief to the appropriate school or law-enforcement officials.
(2) A person violating this subsection is guilty of a misdemeanor and, upon conviction thereof, shall be
fined not more than $1,000, or shall be confined in jail not more than one year, or both fined and
confined.

REGULATIONS
No relevant regulations found.

Other weapons

LAWS

818A-5-1a. Possessing deadly weapons on premises of educational facilities; possessing a
controlled substance on premises of educational facilities; assaults and batteries committed by
students upon teachers or other school personnel; temporary suspension, hearing; procedure,
notice and formal hearing; extended suspension; sale of narcotic; expulsion; exception;
alternative education.

(a) A principal shall suspend a student from school or from transportation to or from the school on any
school bus if the student, in the determination of the principal after an informal hearing pursuant to
subsection (d) of this section, has: [...] (ii) violated the provisions of subsection (b), section eleven-a,
article seven of said chapter; [...]

§61-7-2. Definitions.

(9) "Deadly weapon" means an instrument which is designed to be used to produce serious bodily injury
or death or is readily adaptable to such use. The term "deadly weapon” shall include, but not be limited to,
the instruments defined in subdivisions (1) through (8), inclusive, of this section or other deadly weapons
of like kind or character which may be easily concealed on or about the person. For the purposes of
section one-a, article five, chapter eighteen-a of this code and section eleven-a, article seven of this
chapter, in addition to the definition of "knife" set forth in subdivision (3) of this section, the term "deadly
weapon" also includes any instrument included within the definition of "knife" with a blade of three and
one-half inches or less in length. Additionally, for the purposes of section one-a, article five, chapter

West Virginia Compilation of School Discipline Laws and Regulations Page 29



eighteen-a of this code and section eleven-a, article seven of this chapter, the term "deadly weapon"
includes explosive, chemical, biological and radiological materials. Notwithstanding any other provision of
this section, the term "deadly weapon" does not include any item or material owned by the school or
county board, intended for curricular use, and used by the student at the time of the alleged offense solely
for curricular purposes.

861-7-11a. Possessing deadly weapons on premises of educational facilities; reports by school
principals; suspension of driver’s license; possessing deadly weapons on premises housing
courts of law and family law courts.

(b)(2) It is unlawful for a person to possess a firearm or other deadly weapon on a school bus as defined
in section one, article one, chapter seventeen-a of this code, or in or on a public primary or secondary
education building, structure, facility or grounds including a vocational education building, structure,
facility or grounds where secondary vocational education programs are conducted or at a school-
sponsored function, or in or on a private primary or secondary education building, structure or facility:
Provided, That it shall not be unlawful to possesses a firearm or other deadly weapon on or in a private
primary or secondary education building, structure or facility when such institution has adopted written
policies allowing for possession of firearms on or in the institution’s buildings, structures or facilities.

(2) This subsection does not apply to:
(A) A law-enforcement officer employed by a federal, state, county or municipal law- enforcement
agency;
(B) Any probation officer appointed pursuant to section five, article twelve, chapter sixty-two or
chapter forty-nine of this code in the performance of his or her duties;
(C) A retired law-enforcement officer who:
() Is employed by a state, county or municipal law-enforcement agency;
(ii) 1s covered for liability purposes by his or her employer;

(i) Is authorized by a county board of education and the school principal to serve as security for a
school;

(iv) Meets all the requirements to carry a firearm as a qualified retired law-enforcement officer under
the Law-Enforcement Officer Safety Act of 2004, as amended, pursuant to 18 U. S. C. §926C(c);
and

(v) Meets all of the requirements for handling and using a firearm established by his or her
employer, and has qualified with his or her firearm to those requirements;
(D) A person specifically authorized by the board of Education of the county or principal of the school
where the property is located to conduct programs with valid educational purposes;

(E) A person who, as otherwise permitted by the provisions of this article, possesses an unloaded
firearm or deadly weapon in a motor vehicle or leaves an unloaded firearm or deadly weapon in a
locked motor vehicle;

(F) Programs or raffles conducted with the approval of the county board of education or school which
include the display of unloaded firearms;

(G) The official mascot of West Virginia University, commonly known as the Mountaineer, acting in his
or her official capacity; or

(H) The official mascot of Parkersburg South High School, commonly known as the Patriot, acting in
his or her official capacity.
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(3) A person violating this subsection is guilty of a felony and, upon conviction thereof, shall be
imprisoned in a state correctional facility for a definite term of years of not less than two years nor more
than ten years, or fined not more than $5,000, or both fined and imprisoned.

(c) A school principal subject to the authority of the State Board of Education who discovers a violation of
subsection (b) of this section shall report the violation as soon as possible to:

(1) The State Superintendent of Schools. The State Board of Education shall keep and maintain these
reports and may prescribe rules establishing policy and procedures for making and delivering the
reports as required by this subsection; and

(2) The appropriate local office of the State Police, county sheriff or municipal police agency.

(d) In addition to the methods of disposition provided by article five, chapter forty-nine of this code, a court
which adjudicates a person who is fourteen years of age or older as delinquent for a violation of
subsection (b) of this section may order the Division of Motor Vehicles to suspend a driver's license or
instruction permit issued to the person for a period of time as the court considers appropriate, not to
extend beyond the person's nineteenth birthday. If the person has not been issued a driver's license or
instruction permit by this state, a court may order the Division of Motor Vehicles to deny the person's
application for a license or permit for a period of time as the court considers appropriate, not to extend
beyond the person's nineteenth birthday. A suspension ordered by the court pursuant to this subsection is
effective upon the date of entry of the order. Where the court orders the suspension of a driver's license
or instruction permit pursuant to this subsection, the court shall confiscate any driver's license or
instruction permit in the adjudicated person's possession and forward to the Division of Motor Vehicles.

(e)(2) If a person eighteen years of age or older is convicted of violating subsection (b) of this section, and
if the person does not act to appeal the conviction within the time periods described in subdivision (2) of
this subsection, the person's license or privilege to operate a motor vehicle in this state shall be revoked
in accordance with the provisions of this section.

(2) The clerk of the court in which the person is convicted as described in subdivision (1) of this
subsection shall forward to the commissioner a transcript of the judgment of conviction. If the conviction
is the judgment of a magistrate court, the magistrate court clerk shall forward the transcript when the
person convicted has not requested an appeal within twenty days of the sentencing for the conviction. If
the conviction is the judgment of a circuit court, the circuit clerk shall forward a transcript of the
judgment of conviction when the person convicted has not filed a notice of intent to file a petition for
appeal or writ of error within thirty days after the judgment was entered.

(3) If, upon examination of the transcript of the judgment of conviction, the commissioner determines
that the person was convicted as described in subdivision (1) of this subsection, the commissioner shall
make and enter an order revoking the person's license or privilege to operate a motor vehicle in this
state for a period of one year or, in the event the person is a student enrolled in a secondary school, for
a period of one year or until the person's twentieth birthday, whichever is the greater period. The order
shall contain the reasons for the revocation and the revocation period. The order of suspension shall
advise the person that because of the receipt of the court's transcript, a presumption exists that the
person named in the order of suspension is the same person named in the transcript. The
commissioner may grant an administrative hearing which substantially complies with the requirements
of the provisions of section two, article five-a, chapter seventeen-c of this code upon a preliminary
showing that a possibility exists that the person named in the notice of conviction is not the same
person whose license is being suspended. The request for hearing shall be made within ten days after
receipt of a copy of the order of suspension. The sole purpose of this hearing is for the person
requesting the hearing to present evidence that he or she is not the person named in the notice. If the
commissioner grants an administrative hearing, the commissioner shall stay the license suspension
pending the commissioner's order resulting from the hearing.
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(4) For the purposes of this subsection, a person is convicted when he or she enters a plea of guilty or
is found guilty by a court or jury.
(N(2) It is unlawful for a parent, guardian or custodian of a person less than eighteen years of age who
knows that the person is in violation of subsection (b) of this section or has reasonable cause to believe
that the person's violation of subsection (b) is imminent, to fail to immediately report his or her knowledge
or belief to the appropriate school or law-enforcement officials.
(2) A person violating this subsection is guilty of a misdemeanor and, upon conviction thereof, shall be
fined not more than $1,000, or shall be confined in jail not more than one year, or both fined and
confined.

REGULATIONS
No relevant regulations found.

Students with chronic disciplinary issues

LAWS

818A-5-1. Authority of teachers and other school personnel; exclusion of students having
infectious diseases; suspension or expulsion of disorderly students; corporal punishment
abolished.

(c) [...] When a student is excluded from a classroom or a school bus two times in one semester, and
after exhausting all reasonable methods of classroom discipline provided in the school discipline plan, the
student may be readmitted to the classroom or the school bus only after the principal, teacher and, if
possible, the parent(s), guardian(s) or custodian(s) of the student have held a conference to discuss the
student's disruptive behavior patterns, and the teacher and the principal agree on a course of discipline
for the student and inform the parent(s), guardian(s) or custodian(s) of the course of action. Thereafter, if
the student's disruptive behavior persists, upon the teacher's request, the principal may, to the extent
feasible, transfer the student to another setting. [...] The Legislature finds that isolating students or
placing them in alternative learning centers may be the best setting for chronically disruptive students. [...]

818A-5-1a. Possessing deadly weapons on premises of educational facilities; possessing a
controlled substance on premises of educational facilities; assaults and batteries committed by
students upon teachers or other school personnel; temporary suspension, hearing; procedure,
notice and formal hearing; extended suspension; sale of narcotic; expulsion; exception;
alternative education.

(c) A principal may suspend a student from school, or transportation to or from the school on any school
bus, if the student, in the determination of the principal after an informal hearing pursuant to subsection
(d) of this section: (i) Threatened to injure, or in any manner injured, a student, teacher, administrator or
other school personnel; (ii) willfully disobeyed a teacher; (iii) possessed alcohol in an educational facility,
on school grounds, a school bus or at any school-sponsored function; (iv) used profane language directed
at a school employee or student; (v) intentionally defaced any school property; (vi) participated in any
physical altercation with another person while under the authority of school personnel; or (vii) habitually
violated school rules or policies. If a student has been suspended pursuant to this subsection, the
principal may request that the superintendent recommend to the county board that the student be
expelled. Upon such recommendation by the county superintendent, the county board may hold a hearing
in accordance with the provisions of subsections (e), (f) and (g) of this section to determine if the student
committed the alleged violation. If the county board finds that the student did commit the alleged violation,
the county board may expel the student.
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REGULATIONS
No relevant regulations found.

Attendance and truancy

LAWS

818-8-2. Offenses; penalties; cost of prosecution; jurisdiction.

(a) Any person who, after receiving due notice, shall fail to cause a child or children under eighteen years
of age in that person's legal or actual charge to attend school in violation of this article or without just
cause, shall be guilty of a misdemeanor and, shall, upon conviction of a first offense, be fined not less
than fifty nor more than $100 together with the costs of prosecution, or required to accompany the child to
school and remain through the school day for so long as the magistrate or judge may determine is
appropriate. The magistrate or judge, upon conviction and pronouncing sentence, may delay the
sentence for a period of sixty school days provided the child is in attendance everyday during said sixty-
day period. Following the sixty-day period, if said child was present at school for every school day, the
delayed sentence may be suspended and not enacted. Upon conviction of a second offense, a fine may
be imposed of not less than $50 nor more than $100 together with the costs of prosecution and the
person may be required to accompany the child to school and remain throughout the school day until
such time as the magistrate or judge may determine is appropriate or confined in jail not less than five nor
more than twenty days. Every day a child is out of school contrary to this article shall constitute a
separate offense. Magistrates shall have concurrent jurisdiction with circuit courts for the trial of offenses
arising under this section.

(b) Any person eighteen years of age or older who is enrolled in school who, after receiving due notice,
fails to attend school in violation of this article or without just cause, shall be guilty of a misdemeanor and,
shall, upon conviction of a first offense, be fined not less than $50 nor more than $100 together with the
costs of prosecution and required to attend school and remain throughout the school day. The magistrate
or judge, upon conviction and pronouncing sentence, may delay the imposition of a fine for a period of
sixty school days provided the person is in attendance every day during said sixty-day period. Following
the sixty-day period, if said student was present at school everyday, the delayed sentence may be
suspended and not enacted. Upon conviction of a second offense, a fine may be imposed of not less than
$50 nor more than $100 together with the costs of prosecution and the person may be required to go to
school and remain throughout the school day until such time as the person graduates or withdraws from
school or confined in jail not less than five nor more than twenty days. Every day a student is out of
school contrary to this article shall constitute a separate offense. Magistrates shall have concurrent
jurisdiction with circuit courts for the trial of offenses arising under this section.

(c) Upon conviction of a third offense, any person eighteen years of age or older who is enrolled in school
shall be withdrawn from school during the remainder of that school year. Enroliment of that person in
school during the next school year or years thereafter shall be conditional upon all absences being
excused as defined in law, state board policy and county board of education policy. More than one
unexcused absence of such a student shall be grounds for the director of attendance to authorize the
school to withdraw the person for the remainder of the school year. Magistrates shall have concurrent
jurisdiction with circuit courts for the trial of offenses arising under this section.

(d) Jurisdiction to enforce compulsory school attendance laws lies in the county in which a student
resides and in the county where the school at which the student is enrolled is located. When the county of
residence and enrollment are different, an action to enforce compulsory school attendance may be
brought in either county and the magistrates and circuit courts of either county have concurrent
jurisdiction for the trial of offenses arising under this section.
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818-8-4. Duties of attendance director and assistant directors; complaints, warrants and hearings.

(a) The county attendance director and the assistants shall diligently promote regular school attendance.
The director and assistants shall:
(1) Ascertain reasons for unexcused absences from school of students of compulsory school age and
students who remain enrolled beyond the compulsory school age as defined under section one-a of this
article;
(2) Take such steps as are, in their discretion, best calculated to encourage the attendance of students
and to impart upon the parents and guardians the importance of attendance and the seriousness of
failing to do so;
(3) For the purposes of this article, the following definitions apply:
(A) "Excused absence" includes:
(i) Personal iliness or injury of the student;
(i) Personal iliness or injury of the student’s parent, guardian, custodian, or family member:
Provided, that the excuse must provide a reasonable explanation for why the student’s absence
was necessary and caused by the illness or injury in the family;
(i) Medical or dental appointment with written excuse from physician or dentist;
(iv) Chronic medical condition or disability that impacts attendance;

(v) Participation in home or hospital instruction due to an illness or injury or other extraordinary
circumstance that warrants home or hospital confinement;

(vi) Calamity, such as a fire or flood;

(vii) Death in the family;

(viii) School-approved or county-approved curricular or extra-curricular activities;

(ix) Judicial obligation or court appearance involving the student;

(x) Military requirement for students enlisted or enlisting in the military;

(xi) Personal or academic circumstances approved by the principal; and

(xii) Such other situations as may be further determined by the county board: Provided, That
absences of students with disabilities shall be in accordance with the Individuals with Disabilities

Education Improvement Act of 2004 and the federal and state regulations adopted in compliance
therewith; and

(B) "Unexcused absence" means any absence not specifically included in the definition of "excused
absence"; and

(4) All documentation relating to absences shall be provided to the school no later than three
instructional days after the first day the student returns to school.

(b) In the case of three total unexcused absences of a student during a school year, the attendance
director or assistant may serve notice by written or other means to the parent, guardian, or custodian of
the student that the attendance of the student at school is required and that if the student has five
unexcused absences, a conference with the principal, administrative head or other chief administrator will
be required.

(c) In the case of five total unexcused absences, the attendance director or assistant shall serve written
notice to the parent, guardian or custodian of the student that within five days of receipt of the notice the
parent, guardian or custodian, accompanied by the student, shall report in person to the school the
student attends for a conference with the principal, administrative head or other chief administrator of the
school in order to discuss and correct the circumstances causing the unexcused absences of the student,
including the adjustment of unexcused absences based on the meeting.
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(d) In the case of ten total unexcused absences of a student during a school year, the attendance director
or assistant may make a complaint against the parent, guardian or custodian before a magistrate of the
county. If it appears from the complaint that there is probable cause to believe that an offense has been
committed and that the accused has committed it, a summons or a warrant for the arrest of the accused
shall issue to any officer authorized by law to serve the summons or to arrest persons charged with
offenses against the state. More than one parent, guardian or custodian may be charged in a complaint.
Initial service of a summons or warrant issued pursuant to the provisions of this section shall be
attempted within ten calendar days of receipt of the summons or warrant and subsequent attempts at
service shall continue until the summons or warrant is executed or until the end of the school term during
which the complaint is made, whichever is later.

(e) The magistrate court clerk, or the clerk of the circuit court performing the duties of the magistrate court
as authorized in section eight, article one, chapter fifty of this code, shall assign the case to a magistrate
within ten days of execution of the summons or warrant. The hearing shall be held within twenty days of
the assignment to the magistrate, subject to lawful continuance. The magistrate shall provide to the
accused at least ten days' advance notice of the date, time and place of the hearing.

(f) When any doubt exists as to the age of a student absent from school, the attendance director and
assistants have authority to require a properly attested birth certificate or an affidavit from the parent,
guardian or custodian of the student, stating age of the student. In the performance of his or her duties,
the county attendance director and assistants have authority to take without warrant any student absent
from school in violation of the provisions of this article and to place the student in the school in which he
or she is or should be enrolled.

(g9) The county attendance director and assistants shall devote such time as is required by section three
of this article to the duties of attendance director in accordance with this section during the instructional
term and at such other times as the duties of an attendance director are required. All attendance directors
and assistants hired for more than two hundred days may be assigned other duties determined by the
superintendent during the period in excess of two hundred days. The county attendance director is
responsible under direction of the county superintendent for efficiently administering school attendance in
the county.

(h) In addition to those duties directly relating to the administration of attendance, the county attendance
director and assistant directors also shall perform the following duties:

(1) Assist in directing the taking of the school census to see that it is taken at the time and in the
manner provided by law;

(2) Confer with principals and teachers on the comparison of school census and enroliment for the
detection of possible nonenrollees;

(3) Cooperate with existing state and federal agencies charged with enforcing child labor laws;

(4) Prepare a report for submission by the county superintendent to the State Superintendent of
Schools on school attendance, at such times and in such detail as may be required. The state board
shall promulgate a legislative rule pursuant to article three-b, chapter twenty-nine-a of this code that set
forth student absences that are excluded for accountability purposes. The absences that are excluded
by rule shall include, but are not limited to, excused student absences, students not in attendance due
to disciplinary measures and absent students for whom the attendance director has pursued judicial
remedies to compel attendance to the extent of his or her authority. The attendance director shall file
with the county superintendent and county board at the close of each month a report showing activities
of the school attendance office and the status of attendance in the county at the time;

(5) Promote attendance in the county by compiling data for schools and by furnishing suggestions and
recommendations for publication through school bulletins and the press, or in such manner as the
county superintendent may direct;
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(6) Participate in school teachers' conferences with parents and students;
(7) Assist in such other ways as the county superintendent may direct for improving school attendance;

(8) Make home visits of students who have excessive unexcused absences, as provided in subsection-
a of this section, or if requested by the chief administrator, principal or assistant principal; and

(9) Serve as the liaison for homeless children and youth.

818-8-8. Child suspended for failure to comply with requirements and requlations treated as
unlawfully absent.

If a child be suspended from school because of improper conduct or refusal of such child to comply with
the requirements of the school, the school shall immediately notify the county superintendent of such
suspension, and specify the time or conditions of such suspension. Further admission of the child to
school may be refused until such requirements and regulations be complied with. Any such child shall be
treated by the school as being unlawfully absent from the school during the time he refuses to comply
with such requirements and regulations, and any person having legal or actual control of such child shall
be liable to prosecution under the provisions of this article for the absence of such child from school:
Provided, That the county board of education does not exclude or expel the suspended child from school.

818A-5-1. Authority of teachers and other school personnel; exclusion of students having
infectious diseases; suspension or expulsion of disorderly students; corporal punishment
abolished.

(d) The Legislature finds that suspension from school is not appropriate solely for a student's failure to
attend class. Therefore, a student may not be suspended from school solely for not attending class. Other
methods of discipline may be used for the student which may include, but are not limited to, detention,
extra class time or alternative class settings.

REGULATIONS

8126-42-7. County Board of Education responsibilities.

7.4. County boards of education must provide student services to ensure that students are able to
participate in and benefit from a high-quality education program. These services include, but are not
limited to: guidance and counseling, health services, school psychological services, special education and
related services, social services and attendance, transportation services, and nutrition services.

f. Compulsory School Attendance - W. Va. Code §18-8-1a requires compulsory school attendance to
begin with the school year in which the 6th birthday is reached prior to September one of such year or
upon enrolling in a publicly supported kindergarten program and to continue to the 17th birthday or for
as long as the student continues to be enrolled in a school system after the 17th birthday. County
boards of education must employ a full-time attendance director if the county has a net enroliment of
more than 4,000 pupils and at least a half-time director if net enroliment is less than 4,000 (W. Va. Code
§18-8-3 and Section 5.4.9).

8126-81-1. General.
1.1. Scope. This rule provides guidelines for the development of local county attendance policies.

1.2. Authority. West Virginia Const., Article XlI, §2. W. Va. Code 8816-3-4, 17B-2-3, 17B-2-5, 18-2-5, 18-
2-5c, 18-5-15, 18-8-1, 18-8-2, 18-8-3, 18-8-4, 18-8-5, 18-8-11, 50-1-8; and Subtitle B of Title VII of the
McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11431 et seq. (McKinney-Vento Act).

1.3. Filing Date. October 12, 2017.

1.4. Effective Date. November 13, 2017.
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1.5. Repeal of Former Rule. This legislative rule amends W. Va. 126CSR81, West Virginia Board of
Education (WVBE) Policy 4110, Attendance, filed March 9, 2017 and effective April 10, 2017.

8126-81-2. Rationale.

2.1. The WVBE recognizes that a direct relationship exists between students’ daily school attendance and
academic performance, graduation, and good work habits. This attendance policy promotes students’
daily school attendance. Each county shall be required to develop and implement a county attendance
policy in accordance with this policy. Daily attendance is necessary for students to meet their schools’
academic program standards as each day’s learning builds on the work previously completed. While
students and parents/guardians have the ultimate responsibility for daily school attendance, the laws of
West Virginia require school administrators to enforce compulsory school attendance, and to provide an
environment conducive to, and encouraging of, attendance.

8126-81-3. Policy Development.

3.1. Each county must provide for input from teachers, principals, attendance directors,
parents/guardians, and community leaders when developing or revising the attendance policy.

8126-81-4. Definitions.
4.1. Absence - Not being physically present in the school facility for any reason.

4.2. Allowable Deductions for Schools - Beginning with the 2016-2017 school year, the only allowable
deductions will be absences that result from school approved curricular/co-curricular activities, failure of
the bus to run/hazardous conditions, students not in attendance due to disciplinary measures and
school/county directed placements outside the traditional classroom environment including but not limited
to homebound placement and in-school suspension.

4.3. Attendance - For statistical purposes, attendance will be reported and aggregated to the nearest half
day according to the definitions in §126-81-4.3.a. and 8126-81-4.3.b.

a. Full-day attendance means being present at least .74 of the school day.
b. Half-day attendance means being present at least .50 of the school day.

4.4. Attendance Rate - The number of days present divided by the number of days of membership,
multiplied by one hundred, equals attendance rate for students on the attendance registers in grades
K-12.

4.5, Dropout - A dropout is a student who:

a. was enrolled in school at some time during the previous school year and was not enrolled on October
1 of the current school year; or

b. was not enrolled on October 1 of the previous school year although expected to be in membership
(i.e., was not reported as a dropout the year before); and

c¢. has not graduated from high school, obtained a Test Assessing Secondary Completion (TASC)
diploma, or completed a state- or district-approved education program; and

d. does not meet any of the following exclusionary conditions:

1. Transfer to another public school district, private school, home school, or state or district approved
education program;

2. Temporary school-recognized absence due to suspension or illness; or
3. Death.
4.6. Dropout Date - The school day after the dropout’s last day of attendance.
4.7. Enroliment - A student is officially enrolled when one of the following conditions occur:
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a. Student was enrolled the previous year;

b. Student appears at school to enroll with or without a parent/guardian; or

c. Student and/or parent/guardian appears at school to enroll with or without records.
4.8. Enrollment Count - A status count that reports the number of students on the attendance register as
required by the West Virginia Department of Education (WVDE).
4.9. Excused Student Absences - Excused Student Absences include:

a. Absences that result from school-approved curricular/co-curricular/extracurricular activities; failure of
the bus to run/hazardous conditions, Student Assistance Team (SAT) Plan, Individual Education
Program (IEP) or Section 504 Plan meetings; and other county board approved excused absences.

b. Personal illness or injury of the student.

c. Personal iliness or injury of the student’s parent, guardian, custodian, or family member, provided,
that the excuse must provide a reasonable explanation for why the student’s absence was necessary
and caused by the illness or injury in the family.

d. Medical or dental appointment with written excuse from physician or dentist.

e. Documented chronic medical conditions that may require multiple or regular absences. These
conditions must be documented annually with a valid physician’s note that explains the condition and
anticipated impact on attendance. The necessity for the absences must be approved and reviewed
guarterly by the SAT, IEP, or 504 team (see 8126-81-5.3.c.4.).

f. Participation in homebound or hospital instruction due to an illness or injury or other extraordinary
circumstances that warrant home or hospital confinement.

g. Documented disabilities consisting of any mental or physical impairments that substantially limit one
or more major life activities and are documented annually with a valid physician’s note that explains the
disability and the anticipated impact on attendance. The necessity for the absences must be approved
and reviewed quarterly by the SAT, IEP, or 504 team (see §126-81-5.3.c.4.).

h. Calamity, such as fire or flood.

i. Death in the family.

j- Judicial obligation or court appearance involving the student.

k. Military requirements for students enlisted or enlisting in the military.
I. Personal or academic circumstances approved by the principal.

m. Such other situations as may be further determined by the county board, provided that absences of
students with disabilities shall be in accordance with the Individuals with Disabilities Education
Improvement Act of 2004 (IDEA) and the federal and state regulations adopted in compliance therewith.

4.10. Unexcused absence means any absence not specifically included in the definition of “excused
absence.”

a. All documentation relating to absences shall be provided to the school not later than three (3)
instructional days after the first day the student returns to school.

4.11. Homeless Children and Youths - As defined in the McKinney-Vento Act means individuals who lack
a fixed, regular, and adequate nighttime residence and includes:

a. Children and youths who are sharing the housing of other persons due to loss of housing, economic
hardship, or a similar reason; are living in motels, hotels, trailer parks, or camping grounds due to the
lack of alternative adequate accommodations; are living in emergency or transitional shelters; are
abandoned in hospitals;

b. Children and youths who have a primary nighttime residence that is a public or private place not
designed for or ordinarily used as a regular sleeping accommodation for human beings;
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c. Children and youths who are living in cars, parks, public spaces, abandoned buildings, substandard
housing, bus or train stations, or similar settings; and

d. Migratory children who qualify as homeless because the children or youth are living in circumstances
as described in the above descriptions.

4.12. Membership Days - The days present plus the days absent.

4.13. School of Origin - As defined in the McKinney-Vento Act is the school that the child or youth
attended when permanently housed or the school in which the child or youth was last enrolled.

4.14. Transfer - A process by which a student ends enrollment or attendance in one location and begins
enroliment or attendance in a second location (e.g., within a county, between counties, or out-of-state).
This can be evidenced through a transcript request or other documentation that the student is continuing
elementary or secondary education.

8126-81-5. Responsibilities.

5.1. The WVBE has the responsibility to encourage daily attendance and mandate that county school
systems adequately address student absences including tardiness.

5.2. The WVBE has responsibility for defining allowable deductions for purposes of state attendance

reports and statistics. Schools shall not be held accountable for absences resulting from allowable
deductions. These absences shall not be calculated in the school’s/county’s attendance rate.

5.3. Each county board of education shall:
a. Employ a certified county director of school attendance as required by W. Va. Code §18-8-3.

b. Support and require the county attendance director to implement and execute the duties as defined
in W. Va. Code §18-8-4:

1. The county attendance director and his/her assistants shall diligently promote regular school
attendance. They shall ascertain reasons for unexcused absences from school of students of
compulsory school age and students who remain enrolled beyond the compulsory school age and
take such steps as are, in their discretion, best calculated to encourage the attendance of students
and to impart upon the parents and guardians the importance of attendance and the seriousness of
failing to attend school regularly.

2. In the case of three (3) total unexcused absences of a student during a school year, the attendance
director or assistant may serve written notice to the parent, guardian, or custodian of the student that
the attendance of the student at school is required and that if the student has five (5) unexcused
absences, a conference with the principal or other designated representative will be required.

3. In the case five (5) total unexcused absences, the attendance director or assistant shall serve
written notice to the parent, guardian, or custodian of the student that within five (5) days of receipt of
the notice the parent, guardian, or custodian, accompanied by the student, shall report in person to
the school the student attends for a conference with the principal, administrative head, or other chief
administrator of the school in order to discuss and correct the circumstances causing the unexcused
absences of the student, including the adjustment of unexcused absences based on the meeting.

4. In the case of ten (10) total unexcused absences of a student during a school year, the attendance
director or assistant may make complaint against the parent, guardian, or custodian before a
magistrate of the county. If it appears from the complaint that there is a probable cause to believe that
an offense has been committed and that the accused has committed it, a summons or a warrant for
the arrest of the accused shall issue to any officer authorized by law to serve the summons or to
arrest persons charged with offenses against the state. More than one parent, guardian, or custodian
may be charged in a complaint. Initial service of the summons or warrant issued pursuant to the
provisions of W. Va. Code §18-8-4 shall be attempted within ten (10) calendar days of the receipt of
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the summons or warrant and subsequent attempts at service shall continue until the summons or
warrant is executed or until the end of the school term during which the complaint is made, whichever
is later.

5. When calculating unexcused absences for the purpose of making complaints against a parent,
guardian, or custodian before a magistrate, unexcused absences resulting from suspensions or
expulsions from school shall not be considered.

6. The magistrate court clerk, or the clerk of the circuit court performing the duties of the magistrate
court as authorized in W. Va. Code 850-1-8, shall assign the case to a magistrate within ten (10) days
of execution of the summons or warrant. The hearing shall be held within twenty (20) days of the
assignment to the magistrate, subject to lawful continuance. The magistrate shall provide to the
accused at least ten (10) days advance notice of the date, time, and place of the hearing.

7. When any doubt exists as to the age of a student absent from school, the attendance director has
authority to require a properly attested birth certificate or an affidavit from the parent, guardian, or
custodian of the student, stating age of the student. In the performance of his or her duties, the county
attendance director has authority to take without warrant any student absent from school in violation
of the provisions of this article and to place the student in the school in which he or she is or should
be enrolled.

8. All attendance directors hired for more than two-hundred days (200) may be assigned other duties
determined by the superintendent during the period in excess of two-hundred (200) days. The county
attendance director is responsible under direction of the county superintendent for efficiently
administering school attendance in the county.

9. In addition to those duties directly relating to the administration of attendance, the county
attendance director and assistant director also shall perform the following duties: 1) Assist in directing
the taking of the school census to see that it is taken at the time and in the manner provided by law;
2) Confer with principals and teachers on the comparison of school census and enrollment for the
detection of possible non-enrollees; 3) Cooperate with existing state and federal agencies charged
with enforcing child labor laws; 4) Promote attendance in the county by compiling data for schools
and by furnishing suggestions and recommendations for publication through media, or in such
manner as the county superintendent may direct; 5) Participate in school teachers’ conferences with
parents and students; 6) Assist in such other ways as the county superintendent may direct for
improving school attendance; and 7) Make home visits of students who have excessive unexcused
absences, as provided above, or if requested by the chief administrator, principal, or assistant
principal.

10. The attendance director shall serve as the liaison for homeless children and youth as defined in
W. Va. Code §18-8-4. As defined in McKinney-Vento Act, as the liaison for homeless children and
youth, the attendance director is required to:

A. Ensure that public notice of the educational rights of students in homeless situations is
disseminated where children and youths receive services;

B. Ensure that parents or guardians are informed of educational and related opportunities available
to their children, and are provided with meaningful opportunities to participate in the education of
their children;

C. Ensure that parents or guardians are informed of, and assisted in accessing, all transportation
services for their children, including to the school of origin;

D. Help unaccompanied youth choose and enroll in a school, after considering the youth’s wishes,
and provide the youth with notice of his or her right to appeal the school district’s decision;
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E. Immediately assist in obtaining immunizations or record of immunizations or other medical
records for those students who do not have them, and assure that students are enrolled in school
while the records are being obtained;

F. Ensure that homeless children and youths are identified by school personnel and through
coordination activities with other entities and agencies;

G. Ensure that homeless children and youths enroll in, and have a full and equal opportunity to
succeed in, schools of that local educational agency;

H. Ensure that homeless families, children, and youths receive educational services for which such
families, children, and youths are eligible; including Head Start and preschool programs
administered by the local educational agency, and referrals to health care services, dental services,
mental health services, and other appropriate services; and

I. Ensure that enrollment disputes are mediated as outlined in Paragraph (3)(E) of the McKinney-
Vento Act.

11. The attendance director shall file with the county superintendent and county board of education,
at the close of each month, a report showing activities of the school attendance office and the status
of attendance in the county at the time due to provisions in W. Va. Code §18-8-4.

c¢. Support and require the school principal to implement and execute the duties as defined in W. Va.
Code §18-8-5:

1. The principal shall compare school numbers with school enroliment monthly.

2. In the case five (5) total unexcused absences, the attendance director or assistant shall serve
written notice to the parent, guardian, or custodian of the student that within five (5) days of receipt of
the notice the parent, guardian or custodian, accompanied by the student, shall report in person to the
school the student attends for a conference with the principal, administrative head, or other chief
administrator of the school in order to discuss and correct the circumstances causing the unexcused
absences of the student, including the adjustment of unexcused absences based upon such meeting.

3. It shall be the duty of the principal, administrative head, or other chief administrator of each school,
whether public or private, to make prompt reports to the county attendance director, or proper
assistant, of all cases of unexcused absences arising within the school which require the services of
an attendance worker.

4. A student whose educational services are guided by an existing SAT Plan, IEP, or 504 Plan may
warrant special consideration when a pattern of multiple, single, or chronic absences exist. The child’s
current status should be reviewed by the SAT, IEP, or Section 504 Plan team as deemed appropriate
and in accordance with state and federal laws.

5.4. Each parent, guardian, or custodian is responsible for fully cooperating in and completing the
enroliment process by providing: immunization documentation (W. Va. Code §16-3-4), copy of a certified
birth certificate or affidavit (W. Va. Code §18-2-5c), signed suspension and expulsion document (W. Va.
Code §18-5-15), and any other documents required by federal, state, and/or local policies or code.

5.5. Jurisdiction to enforce compulsory school attendance law lies in the county in which a student resides
and in the county where the school at which the student is enrolled is located. When the county of
residence and enrollment are different, an action to enforce compulsory school attendance may be
brought in either county and the magistrates and circuit courts of either county have noncurrent
jurisdiction for the trial of offenses arising under W. Va. Code §18-8-4.

5.6. Nothing in this policy is intended to limit the ability of a person having knowledge of a student’s
habitual absence from school from filing a petition with the circuit court pursuant to W. Va. Code §49-4-
704.
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8126-81-6. County attendance policy components.

6.1. Each county’s attendance policy shall address the following components:
a. Philosophy: A philosophy declaring the board’s intent to increase attendance by:

1. Creating a positive safe environment conducive to learning and committed to helping students
develop responsibility, self-discipline, and other good work habits.

2. Developing a system enlisting parental/guardian support for daily school attendance by students.
b. Principles of Operation: County school districts are responsible for:

1. Appointing a designated school attendance coordinator (principal or designee) who collects
classroom attendance data and makes appropriate referrals to the county attendance director.

2. Reporting student attendance information which reflects the allowable deductions as defined by the
WVBE.

3. Defining excused and unexcused absences in compliance with W. Va. Code §18-8-1 and §18-8-2,
and attendance in W. Va. 126CSR42, WVBE Policy 2510, Assuring the Quality of Education:
Regulations for Education Programs (Policy 2510); provided, however, that no county may require
more than a parental excuse for absences resulting from a documented chronic medical condition or
a documented disability as defined in §126-81-4.9. and §126-81-4.10.

4. Defining extenuating circumstances for absences which may require homebound/hospital
instruction as outlined in Policy 2510.

5. Setting reasonable preventive measures and consequences for student tardiness.

6. County attendance policy will be posted on a county school district’s website and readily available
to the public.

7. Assuring that a student may not be suspended solely for failure to attend class. Other methods of
discipline may include, but are not limited to, detention, extra class time, or alternative class settings.

8. Reporting all school dropouts to the WVDE.
c. Development of Processes and Procedures: County school districts are responsible for:

1. Developing a process to notify students and their parents/guardians of the county attendance
policy and their responsibility and accountability for regular school attendance.

2. Developing procedures and reasonable timelines requiring students with excused and unexcused
absences to make up school work.

3. Requiring a student maintain satisfactory attendance (satisfactory being defined as no unexcused
absences) during one complete semester following the revocation of his/her driver’s license.

4. Developing an attendance appeal process for students and parents/guardians.

d. Maintenance of Records: Accurate attendance records and related documentation shall be
maintained for every student enrolled in public school.

1. An up-to-date daily register/record of attendance for every student must be maintained.

2. There must be written procedures for: 1) notifying parents/guardians about absences; 2) monitoring
absences; and 3) notifying the county attendance director of an unexcused absence.

3. Students who are physically absent from school must be documented as absent. This record may
become a legal document.

e. Preventive and Corrective Measures: designed to meet the developmental needs of students,
preventive, and corrective measures should include developing:

1. Preventive and educational procedures including: incentives; to maintain and improve attendance
and reduce tardiness.
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2. Procedures for notification of parents/guardians of absences and procedures for securing
parent/guardian involvement to improve student attendance.

3. Procedures for providing adequate counseling for issues related to attendance.
4. Procedures for interagency involvement.

5. Alternative plans and programs that are positive in nature and encourage improved school
attendance.

6. Assurances that students with a pattern of excessive absenteeism are referred to appropriate
student assistance teams/programs (Policy 2510) for appropriate intervention(s), and that these
interventions have been reviewed to determine effectiveness.

8126-81-7. Severability.

7.1. If any provision of this rule or the application thereof to any person or circumstance is held invalid,
such invalidity shall not affect other provisions or applications of this rule.

Substance use

LAWS

818A-5-1c. Bill of rights and responsibilities for students and school personnel.

(b) In recognition of the findings in this section, the following Bill of Rights and Responsibilities for
Students and School Personnel is established:

(1) The right to attend a school and ride a bus that is safe, orderly and drug free;

REGULATIONS
No relevant regulations found.

Bullying, harassment, or hazing

LAWS

818-2-33. Rules for antihazing.

(a) The Legislature hereby finds that hazing has become a problem in a limited number of public school-
sponsored student organizations and that legal liability has already resulted from some of those activities.
It is the intent of this section that problems with hazing in public school-sponsored student organizations
be addressed.

(b) The state board shall promulgate legislative rules in accordance with article three-b, chapter twenty-
nine-a of this code that addresses hazing in the public school system. The rules shall include at least the
following:

(1) A definition of hazing;

(2) A definition of a public school-sponsored student organization that includes both cocurricular and
extracurricular activities;

(3) A method to advise students and employees of the problems associated with hazing;

(4) Appropriate penalties or procedures for establishing penalties for students who haze while engaged
in the activities of a public school-sponsored student organization; and

(5) Methods to prevent hazing in public school-sponsored organizations.
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(c) The state board shall consider the antihazing law set forth in article sixteen, chapter eighteen in
drafting the rules required by this section.

(d) Nothing in this section or in the policy promulgated in accordance with this section may be construed
to prevent a suspension or expulsion executed in accordance with section one-a, article five, chapter
eighteen-a of this code.

818-2C-1. Legislative findings.

The Legislature finds that a safe and civil environment in school is necessary for students to learn and
achieve high academic standards. The Legislature finds that harassment, intimidation or bullying, like
other disruptive or violent behavior, is conduct that disrupts both a student's ability to learn and a school's
ability to educate its students in a safe, nonthreatening environment.

The Legislature further finds that students learn by example. The Legislature charges school
administrators, faculty, staff and volunteers with demonstrating appropriate behavior, treating others with
civility and respect, and refusing to tolerate harassment, intimidation or bullying.

818-2C-2. Definitions.

(a) As used in this article, "harassment, intimidation or bullying" means any intentional gesture, or any
intentional electronic, written, verbal or physical act, communication, transmission or threat that:

(1) A reasonable person under the circumstances should know will have the effect of any one or more
of the following:

(A) Physically harming a student;

(B) Damaging a student's property;

(C) Placing a student in reasonable fear of harm to his or her person; or
(D) Placing a student in reasonable fear of damage to his or her property;

(2) Is sufficiently severe, persistent or pervasive that it creates an intimidating, threatening or
emotionally abusive educational environment for a student; or

(3) Disrupts or interferes with the orderly operation of the school.

(b) As used in this article, an electronic act, communication, transmission or threat includes but is not
limited to one which is administered via telephone, wireless phone, computer, pager or any electronic or
wireless device whatsoever, and includes but is not limited to transmission of any image or voice, email or
text message using any such device.

818-2C-3. Policy prohibiting harassment, intimidation or bullying.

(a) Each county board shall establish a policy prohibiting harassment, intimidation or bullying. Each
county board has control over the content of its policy as long as the policy contains, at a minimum, the
requirements of subdivision (b) of this section. The policy shall be adopted through a process that
includes representation of parents or guardians, school employees, school volunteers, students and
community members.

(b) Each county board policy shall, at a minimum, include the following components:

(1) A statement prohibiting harassment, intimidation or bullying of any student on school property, a
school bus, at a school bus stop or at school sponsored events;

(2) A definition of harassment, intimidation or bullying no less inclusive than that in section two of this
article;

(3) A procedure for reporting prohibited incidents;
(4) A requirement that school personnel report prohibited incidents of which they are aware;
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(5) A requirement that parents or guardians of any student involved in an incident prohibited pursuant to
this article be notified;

(6) A procedure for documenting any prohibited incident that is reported,;

(7) A procedure for responding to and investigating any reported incident;

(8) A strategy for protecting a victim from additional harassment, intimidation or bullying, and from
retaliation following a report;

(9) A disciplinary procedure for any student guilty of harassment, intimidation or bullying;

(10) A requirement that any information relating to a reported incident is confidential, and exempt from
disclosure under the provisions of chapter twenty-nine-b of this code; and

(11) A requirement that each county board shall input into the uniform integrated regional computer
information system (commonly known as the West Virginia Education Information System) described in
section twenty-six, article two of this chapter, and compile an annual report regarding the means of
harassment, intimidation or bullying that have been reported to them, and the reasons therefor, if
known. The West Virginia Department of Education shall compile the information and report it annually
beginning July 1, 2012, to the Legislative Oversight Committee on Education Accountability.

(c) Each county board shall adopt the policy and submit a copy to the State Superintendent of Schools by
December 1, 2011.

(d) To assist county boards in developing their policies, the West Virginia Department of Education shall
develop a model policy applicable to grades kindergarten through twelfth. The model policy shall be
issued by September 1, 2011.

(e) Notice of the county board's policy shall appear in any student handbook, and in any county board
publication that sets forth the comprehensive rules, procedures and standards of conduct for the school.

818-2C-4. Immunity.

A school employee, student or volunteer is individually immune from a cause of action for damages
arising from reporting said incident, if that person:

(1) In good faith promptly reports an incident of harassment, intimidation or bullying;
(2) Makes the report to the appropriate school official as designated by policy; and
(3) Makes the report in compliance with the procedures as specified in policy.

818-2C-5. Policy training and education.

(a) Schools and county boards are encouraged, but not required, to form bullying prevention task forces,
programs and other initiatives involving school staff, students, teachers, administrators, volunteers,
parents, law enforcement and community members.

(b) To the extent state or federal funds are appropriated for these purposes, each school district shall:

(1) Provide training on the harassment, intimidation or bullying policy to school employees and
volunteers who have direct contact with students; and

(2) Develop a process for educating students on the harassment, intimidation or bullying policy.

(c) Information regarding the county board policy against harassment, intimidation or bullying shall be
incorporated into each school's current employee training program.

8§18-2C-6. Liability.

Except as provided in section four of this article, nothing in this article prohibits a victim from seeking
redress under any other provision of civil or criminal law.
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818A-5-1c. Bill of rights and responsibilities for students and school personnel.

(b) In recognition of the findings in this section, the following Bill of Rights and Responsibilities for
Students and School Personnel is established:

(5) The right to a attend a school and ride on a bus that is free from bullying;

849-4-717. Sexting educational diversion program; reqguirements.

(a) Before a juvenile petition is filed for activity prescribed by article eight-a or eight-c, chapter sixty-one of
this code, or after probable cause has been found to believe a juvenile has committee a violation thereof,
but before an adjudicatory hearing on the petition, the court or a prosecuting attorney may direct or allow
a minor who engaged in the activity to participate in an educational diversion program which meets the
requirements of subsection (b) of this section. The prosecutor or court may refer the minor to the
educational diversion program, as part of a prepetition intervention pursuant to section seven hundred
two of this article.

(b) The West Virginia Supreme Court of Appeals may develop an educational diversion program for
minors who are accused of activity proscribed by article eight-a or eight-c, chapter sixty-one of this code.
As a part of any specialized educational diversion program so developed, the following issues and topics
should be included:

(1) The legal consequences of and penalties for sharing sexually suggestive or explicit materials,
including applicable federal and state statutes;

(2) The nonlegal consequences of sharing sexually suggestive or explicit materials including, but not
limited to, the effect on relationships, loss of educational and employment opportunities, and being
barred or removed from school programs and extracurricular activities;

(3) How the unique characteristics of cyberspace and the Internet, including searchability, replicability
and an infinite audience, can produce long-term and unforeseen consequences for sharing sexually
suggestive or explicit materials; and

(4) The connection between bullying and cyber-bullying and minors sharing sexually suggestive or
explicit materials.

(c) Once a specialized educational diversion program is established by the West Virginia Supreme Court
of Appeals consistent with this section, the minor's successful completion of the educational diversion
program shall be duly considered by the prosecutor or the court in their respective decisions to either
abstain from filing the juvenile petition or to dismiss the juvenile petition, as follows:

(1) If the minor has not previously been judicially determined to be delinquent, and the minor's activities
represent a first offense for a violation of section three-b, article eight-c, chapter sixty-one of this code,
the minor is not subject to the requirements of that section, as long as he or she successfully completes
the educational diversion program; and

(2) If the minor commits a second or subsequent violation of article eight-a or eight-c, chapter sixty-one
of this code, the minor's successful completion of the educational diversion program may be considered
as a factor to be considered by the prosecutor and court in deciding to not file a petition or to dismiss a

petition, upon successful completion of an improvement plan established by the court.

REGULATIONS
No relevant regulations found.
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Other special infractions or conditions

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.
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Prevention and Behavioral Interventions (Non-Punitive)

Prevention

LAWS

818-2C-5. Policy training and education.

(a) Schools and county boards are encouraged, but not required, to form bullying prevention task forces,
programs and other initiatives involving school staff, students, teachers, administrators, volunteers,
parents, law enforcement and community members.

818-2-7b. Programs in drug prevention and violence reduction.

(a) In order for the schools to become healthy learning environments and to provide a strong defense
against drug use and violence, the State Board of Education shall prescribe programs within the existing
health and physical education program which teach resistance and life skills to counteract societal and
peer pressure to use drugs, alcohol and tobacco, and shall include counselors, teachers and staff in full
implementation of the program. The board shall also prescribe programs to coordinate violence reduction
efforts in schools and between schools and their communities and to train students, teachers, counselors
and staff in conflict resolution skills. The program shall be comprehensive, interdisciplinary and shall
begin in elementary school.

(b) No later than the start of the 2018-2019 school year, a county board shall implement comprehensive
drug awareness and prevention programs for students in grades K through 12 to receive instruction
regarding the dangers of substance abuse. The purpose of the drug awareness and prevention program
is to:

(1) Keep students from illegally using alcohol, tobacco or other drugs;

(2) Reduce or eliminate the incidence and prevalence of student’s alcohol, tobacco and other drug

abuse;

(3) Reduce the factors that place students at risk of abusing alcohol, tobacco or other drugs through
school and a community based planning processes;

(4) Contribute to the development of school environments and alternative activities that are alcohol,
tobacco and drug-free;

(5) Increase the knowledge and skills of students, staff and community members for avoiding the
harmful effects of alcohol, tobacco and drug use, and of blood borne pathogens;

(6) Actively involve staff, students, parents and community members in the development and
implementation of the drug awareness and prevention program plans;

(7) Facilitate an understanding and appreciation of the risks to, duties of, and likely actions by law-
enforcement officers when conducting investigations; and

(8) Instruct how to respond to an officer during a vehicular or other stop or police interaction, including
problematic or dangerous action and behaviors that could result in a person being detained or arrested.

(c) The county board shall coordinate the delivery of instruction to meet the purposes of subsection (b) of
this section with educators, drug rehabilitation specialists and law-enforcement agencies to periodically
provide age appropriate student education on their experiences with the impacts of illegal alcohol and
drug use.

(d) Beginning with the 2018-2019 school year, instruction required pursuant to section nine of this article
in the subject of health education in any of the grades six through twelve as considered appropriate by
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the county board shall include at least sixty minutes of instruction for each student on the dangers of
opioid use, the additive characteristics of opioids, and safer alternatives to treat pain.

818-5A-2. Local school improvement councils; election and appointment of members and officers;
meetings; required meetings with county board; assistance from state board.

(I) Each local school improvement council annually shall develop and deliver a report to the countywide
council on productive and safe schools. The report shall include:

(1) Guidelines for the instruction and rehabilitation of students who have been excluded from the
classroom, suspended from the school or expelled from the school, the description and
recommendation of in-school suspension programs, a description of possible alternative settings,
schedules for instruction and alternative education programs and an implementation schedule for such
guidelines. The guidelines shall include the following:

(B) A preventive discipline program which may include the responsible students program devised by
the West Virginia Board of Education as adopted by the county board, pursuant to the provisions of
subsection (e), section one, article five, chapter eighteen-a of this code; and

(C) A student involvement program, which may include the peer mediation program or programs
devised by the West Virginia Board of Education as adopted by the county board, pursuant to the
provisions of subsection (e), section one, article five, chapter eighteen-a of this code; and

818A-5-1. Authority of teachers and other school personnel; exclusion of students having
infectious diseases; suspension or expulsion of disorderly students; corporal punishment
abolished.

(f) [...] The county boards also may establish cooperatives with private entities to provide middle
educational programs which may include programs focusing on developing individual coping skills,
conflict resolution, anger control, self-esteem issues, stress management and decision making for
students and any other program related to preventive discipline.

REGULATIONS

8126-81-6. County attendance policy components.

6.1. Each county’s attendance policy shall address the following components:

e. Preventive and Corrective Measures: designed to meet the developmental needs of students,
preventive, and corrective measures should include developing:

1. Preventive and educational procedures including: incentives; to maintain and improve attendance
and reduce tardiness.

2. Procedures for notification of parents/guardians of absences and procedures for securing
parent/guardian involvement to improve student attendance.

3. Procedures for providing adequate counseling for issues related to attendance.
4. Procedures for interagency involvement.

5. Alternative plans and programs that are positive in nature and encourage improved school
attendance.

6. Assurances that students with a pattern of excessive absenteeism are referred to appropriate
student assistance teams/programs (Policy 2510) for appropriate intervention(s), and that these
interventions have been reviewed to determine effectiveness.
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8126-99-2. Purpose.

2.1. The West Virginia Board of Education (WVBE) recognizes the need for students, teachers,
administrators, and other school personnel to have a safe and supportive educational environment. The
WVBE believes further that public schools should undertake proactive, preventive approaches to ensure
a positive school climate/culture that fosters learning and personal-social development. These regulations
require county boards of education to design and implement procedures to create and support continuous
school climate/culture improvement processes within all schools that will ensure an orderly and safe
environment that is conducive to learning. Public schools must create, encourage, and maintain a safe,
drug-free, and fear-free school environment in the classroom, on the playground, and at school-
sponsored activities. Assuring such an educational environment requires a comprehensive plan
supported by everyone in the school organization, as well as parents/guardians and the community.

2.2. These regulations also set forth unacceptable behaviors that undermine a school’s efforts to create a
positive school climate/culture. These unacceptable behaviors are prohibited on all school property and
school sponsored events. West Virginia’s public schools must respond quickly and consistently, in
accordance with these regulations, to incidents of these prohibited behaviors in a manner that effectively
deters future incidents and affirms respect for individuals.

Behavioral interventions and student support services

LAWS

818-2C-5. Policy training and education.

(a) Schools and county boards are encouraged, but not required, to form bullying prevention task forces,
programs and other initiatives involving school staff, students, teachers, administrators, volunteers,
parents, law enforcement and community members.

(b) To the extent state or federal funds are appropriated for these purposes, each school district shall:

(1) Provide training on the harassment, intimidation or bullying policy to school employees and
volunteers who have direct contact with students; and

(2) Develop a process for educating students on the harassment, intimidation or bullying policy.

(c) Information regarding the county board policy against harassment, intimidation or bullying shall be
incorporated into each school's current employee training program.

818-5A-2. Local school improvement councils; election and appointment of members and officers;
meetings; required meetings with county board; assistance from state board.

(1) Guidelines for the instruction and rehabilitation of students who have been excluded from the
classroom, suspended from the school or expelled from the school, the description and recommendation
of in-school suspension programs, a description of possible alternative settings, schedules for instruction
and alternative education programs and an implementation schedule for such guidelines. The guidelines
shall include the following:

(C) A student involvement program, which may include the peer mediation program or programs
devised by the West Virginia board of education as adopted by the county board, pursuant to the
provisions of subsection (e), section one, article five, chapter eighteen-a of this code.

818-8-6. The High School Graduation Improvement Act.
(a) This section is known and may be cited as "The High School Graduation Improvement Act."

(b) The Legislature makes the following findings:
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(1) West Virginia has a dire need to implement a comprehensive approach to addressing the high
school drop-out crisis, and to develop policies and strategies that successfully assist at-risk students to
stay in school, earn a high school diploma, and ultimately become productively contributing members of
society;

(2) The current demands for a highly skilled workforce require a high school diploma at the very
minimum;

(3) The state has several dynamic programs that are capable of actively engaging students in learning,
providing students with a sense of relevancy in academics, and motivating students to succeed in
school and ultimately earn a high school diploma;

(4) Raising the compulsory school attendance age alone will neither increase the graduation rate nor
decrease the drop-out rate. It is imperative that the state shift the focus from merely compelling
students to attend school to instead providing vibrant and engaging programs that allow students to
recognize the value of a high school diploma or workforce credential and inspire students to graduate
from high school, especially those students who are at risk of dropping out of school;

(5) Investing financially in this focus shift will result in the need for fewer resources to be committed to
enforcing compulsory attendance laws and fewer incidents of disruptive student behavior;

(6) Absenteeism is proven to be the highest predictor of course failure. Truant students face low self-
confidence in their ability to succeed in school because their absences cause them to fall behind their
classmates, and the students find dropping out easier than catching up;

(7) There is a strong relationship between truancy and dropping out of high school. Frequent absences
are one of the most common indicators that a student is disengaging from the learning process and
likely to drop out of school early. Intervention after fewer absences is likely to have a positive impact on
a student's persistence to graduation;

(8) Students cite many reasons for dropping out of school, some of which include engaging in drug
culture, lack of positive influence, role model or parental involvement, absence of boundaries and
direction, lack of a positive home environment, peer pressure, and poor community expectations;

(9) Dropping out of school has a profound negative impact on an individual's future, resulting in limited
job choices, substantially lower wages and less earned over a life-time than high school graduates, and
a greater likelihood of depending on public assistance and engaging in criminal activity;

(10) Career-technical education is a dynamic system in West Virginia which offers numerous
concentrations that provide students with industry-recognized credentials, while also preparing them for
post-secondary education;

(11) All career-technical education students in the state have an opportunity to earn free college credit
through the Earn a Degree-Graduate Early (EDGE) program;

(12) The current high school graduation rate for secondary career-technical education completers is
significantly higher than the state graduation rate;

(13) Students involved in career-technical education learn a marketable skill, are likely to find jobs, and
become prepared for post-secondary education;

(14) A significant number of students who could benefit from participating in a career-technical program
are denied access due to a number of factors, such as dropping out of high school prior to enrolling in
career-technical education, requirements that students repeat academic courses that they have failed,
and scheduling conflicts with the high schools;

(15) There has been a dramatic change over the years from vocational education, which was very basic
and lacked high level skills, to the career-technical programs of today which are computer based,
require national tests and certification, and often result in jobs with high salaries;
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(16) West Virginia's employers and technical education job placement rates show that the state needs
graduates with technical skills to compete in the current and future job markets;

(17) The job placement rate for students graduating from career-technical programs statewide is greater
than ninety-five percent;

(18) Among the reasons students cite for dropping out of school are feelings of hopelessness when
they have failed classes and can not recover credits in order to graduate;

(19) The state offers full-day programs consisting of credit recovery, hands on experiences in career-
technical programs and basic education, which are valuable resources for re-engaging students who
have dropped out of school, or have a potential for or are at risk of dropping out;

(20) A student is significantly more likely to graduate from high school if he or she completes four units
of training in technical education;

(21) Learning is increased and retained at a higher level if the content is taught through a relevant and
applied experience, and students who are able to experience academics through real life projects have
a higher probability of mastering the appropriate concepts;

(22) Programs such as "GED Option" and "Techademics" are valuable resources for providing relevant
and applied experience for students;

(23) The Techademics programs administered by the department of education has embedded math
competencies in career-technical program curricula whereby students simultaneously earn credit for
mastery of math competencies and career-technical courses;

(24) Students would greatly benefit if West Virginia were designated as a "GED Option" state. Currently
a student is ineligible to take the General Educational Development (GED) exam if he or she is enrolled
in school, which requires the student to drop out of high school in order to participate in a GED
preparation program or take the exam, even if the student desires to remain enrolled;

(25) A GED Option state designation by the American Council on Education would allow students in this
state to remain enrolled in school and continue acquiring academic and career-technical credits while
pursuing a GED diploma. The GED Option would be blended with the West Virginia virtual schools or a
career-technical education pathway. Upon completion, rather than being a dropout, the student would
have a GED diploma and a certification in the chosen career-technical or virtual school pathway;

(26) The Mountaineer Challenge Academy is a positive option for students at risk of dropping out of
school, as it provides students with structure, stability, and a focus on positive change, all in an
environment where negative influences and distractions can be left behind;

(27) Students attending the Mountaineer Challenge Academy would greatly benefit if the GED Option
were implemented at the Academy;

(28) The Health Sciences and Technology Academy (HSTA) program prepares rural, minority and
economically disadvantaged students for college and careers in the health sciences, and demonstrates
tremendous success in its high percentage of students who graduate from high school and participate
in post-secondary education.

(29) The West Virginia GEAR UP (Gaining Early Awareness and Readiness for Undergraduate
Programs) program is aimed at increasing the academic performance and rigorous preparation of
students, increasing the number of high-poverty, at-risk students who are prepared to enter and
succeed in post-secondary education, and increasing the high school graduation rate;

(30) The GEAR UP program successfully aids students in planning, applying and paying for education
and training beyond high school;

(31) Each dropout involved in drugs or crime or dependent on public assistance creates a huge fiscal
burden on society;
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(32) The intense treatment and individual monitoring provided through the state's juvenile drug courts
have proven to be highly effective in treating drug addictions, and rehabilitating drug- addicted youth
and improving their educational outcomes;

(33) Services provided by juvenile drug courts include substance abuse treatment, intervention,
assessment, juvenile and family counseling, heavy supervision by probation officers including school-
based probation officers who provide early intervention and diversion services, and addressing some of
the underlying reasons why students are not successful in school;

(34) School participation and attendance are required for students participating in juvenile drug courts,
and along with academic progress are closely monitored by the courts;

(35) Juvenile drug courts are an important strategy to improve substance abuse treatment outcomes,
and serve to save the state significant cost on incarceration of the juveniles, along with the future costs
to society of individuals who remain substance abusers;

(36) Juvenile drug courts produce greater cost benefits than other strategies that address criminal
activity related to substance abuse and addiction that bring individuals into the criminal justice system;

(37) Funding for the increased number of students enrolled in school during the 2010-2011 school year
due to the compulsory school attendance age increase established by this act will not be reflected in the
state aid formula allocation until the 2011-2012 school year, which will require additional funds to be
provided to county boards for the 2010-2011 school year to accommodate the increased enroliment;

(38) The state will benefit both fiscally and through improved quality of life if scarce state resources are
targeted toward programs that result in providing a competitive advantage as adults for those students
who are at risk of dropping out of school;

(39) Funds invested toward education and ensuring that students complete high school pay tremendous
dividends through the moneys saved on incarceration, unemployment and underemployment as those
students reach adulthood,;

(40) Increasing the compulsory school attendance age will have little effect in aiding students to
complete high school if additional resources, both fiscal and programmatic, are not dedicated to
supporting student achievement, providing real-life relevancy in curriculum, and engaging students in
learning, particularly for those students who have become so disengaged from school and learning that
they are at risk of dropping out of school; and

(41) Schools cannot solve the dropout problem alone. Research shows when educators, parents,
elected officials, business leaders, faith-based leaders, human service personnel, judicial personnel and
civic leaders collectively work together they are often able to find innovative solutions to address school
and community problems.

(c) The Legislature intends as follows:

(1) The state will continue to explore diverse instructional delivery strategies to accommodate various
learning styles and will focus on a state-wide dropout intervention and prevention program to provide
support for students having academic difficulty;

(2) A general credit recovery program shall be implemented statewide, including delivery through West
Virginia virtual schools;

(3) The state board will continue to improve the way career- technical education is offered, including
expansion of the Techademics program;

(4) Up to five additional juvenile drug courts shall be established by January 1, 2012;

(5) The state will invest additional state funds and other resources in strategies and programs that

engage disconnected and discouraged students in a positive learning environment as a critical first step
to ensuring that students persist and graduate;
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(6) County boards will develop plans to demonstrate how they will use available funds to implement the
intent of this section; and

(7) The state board shall develop a statewide system in electronic format that will provide schools with
easily identifiable early warning indicators of students at risk of not graduating from high school. The
system shall be delivered through the uniform integrated regional computer information system
(commonly known as the West Virginia Education Information System) and shall at a minimum
incorporate data on the attendance, academic performance and disciplinary infractions of individual
students. The state board shall require implementation of the system in Local Solution Dropout
Prevention and Recovery Innovation Zones along with a plan of interventions to increase the number of
students earning a high school diploma, and may utilize the zones as a pilot test of the system.

(d) Each county board shall include in its alternative education program plan required by section six,
article two, of this chapter a plan to improve student retention and increase the graduation rate in the
county. The plan is subject to approval of the state board, and shall include strategies the county board
will implement to achieve the following goals:

(1) Increasing the graduation rate for the county;

(2) Identifying at the earliest age possible those students who are at risk of dropping out of school prior
to graduation; and

(3) Providing additional options for delivering to at-risk students academic credentials and career-
technical training if appropriate or desired by the student. The options may include such programs as
Techademics, Earn a Degree-Graduate Early (EDGE), Health Sciences and Technology Academy
(HSTA), Gaining Early Awareness and Readiness for Undergraduate Programs (GEAR UP), truancy
diversion, early intervention, dropout prevention, prevention resource officers, GED option, credit
recovery, alternative learning environments, or any other program or strategy approved by the state
board.

(e) As soon as is practicable the state superintendent or his or her designee shall pursue designation of
West Virginia as a "GED Option" state by the American Council on Education. If so designated, the state
board shall:

(1) Develop and implement a program whereby a student may pursue a GED diploma while remaining

enrolled in high school; and

(2) Ensure that the GED Option is offered to students attending the Mountaineer Challenge Academy.
(f) The state board shall continue to expand:

(1) The Techademics program to include each major academic subject and increase the academic

credit available through the program to students; and

(2) The Health Sciences and Technology Academy to ensure that the program is available for any
school containing any of the grade levels of eligible students.

(g) The state board shall ensure that the dropout information required by section twenty-four, article one-
b, chapter fifteen of this code is provided annually to the Mountaineer Challenge Academy.

(h) Some career and technical education programs only accept students in certain upper high school
grade levels due to lack of capacity to accept the students in the lower high school grade levels. This can
be detrimental to efforts to keep students identified as at risk of dropping out of school prior to graduation
in school. Therefore, those career and technical education programs that limit enrollment to students in
certain upper high school grade levels may make exceptions for those at risk students and enroll any of
those at risk students who are in grades nine and above.
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REGULATIONS

8126-81-6. County attendance policy components.

6.1. Each county’s attendance policy shall address the following components:

e. Preventive and Corrective Measures: designed to meet the developmental needs of students,
preventive, and corrective measures should include developing:

1. Preventive and educational procedures including: incentives; to maintain and improve attendance
and reduce tardiness.

2. Procedures for notification of parents/guardians of absences and procedures for securing
parent/guardian involvement to improve student attendance.

3. Procedures for providing adequate counseling for issues related to attendance.
4. Procedures for interagency involvement.

5. Alternative plans and programs that are positive in nature and encourage improved school
attendance.

6. Assurances that students with a pattern of excessive absenteeism are referred to appropriate
student assistance teams/programs (Policy 2510) for appropriate intervention(s), and that these
interventions have been reviewed to determine effectiveness.

Professional development

LAWS

818-2C-5. Policy training and education.

(b) To the extent state or federal funds are appropriated for these purposes, each school district shall:

(1) Provide training on the harassment, intimidation or bullying policy to school employees and
volunteers who have direct contact with students; and

(c) Information regarding the county board policy against harassment, intimidation or bullying shall be
incorporated into each school's current employee training program.

818A-5-1. Authority of teachers and other school personnel; exclusion of students having
infectious diseases; suspension or expulsion of disorderly students; corporal punishment
abolished.

() [...] The county boards shall provide in-service training for teachers and principals relating to assertive
discipline procedures and conflict resolution. [...]

For additional information on professional development, see also West Virginia Manual for Expected
Behavior in Safe and Supportive Schools, included in the “State-Sponsored, Publicly Available Websites
or Other Resources on School Discipline” section of the full West Virginia compilation.

REGULATIONS
No relevant regulations found.
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Monitoring and Accountability

Formal incident reporting of conduct violations

LAWS

818A-5-1. Authority of teachers and other school personnel; exclusion of students having
infectious diseases; suspension or expulsion of disorderly students; corporal punishment
abolished.

(d) [...] The principal shall report any suspension the same day it has been decided upon, in writing, to the
parent(s), guardian(s) or custodian(s) of the student by regular United States mail. The suspension also
shall be reported to the county superintendent and to the faculty senate of the school at the next meeting
after the suspension.

818A-5-1a. Possessing deadly weapons on premises of educational facilities; possessing a
controlled substance on premises of educational facilities; assaults and batteries committed by
students upon teachers or other school personnel; temporary suspension, hearing; procedure,
notice and formal hearing; extended suspension; sale of narcotic; expulsion; exception;
alternative education.

(I) Each suspension or expulsion imposed upon a student under the authority of this section shall be
recorded in the uniform integrated regional computer information system (commonly known as the West
Virginia Education Information System) described in subsection (f), section twenty-six, article two, chapter
eighteen of this code.

(1) The principal of the school at which the student is enrolled shall create an electronic record within
twenty-four hours of the imposition of the suspension or expulsion.

(2) Each record of a suspension or expulsion shall include the student's name and identification
number, the reason for the suspension or expulsion, and the beginning and ending dates of the
suspension or expulsion.

(3) The State Board of Education shall collect and disseminate data so that any principal of a public
school in West Virginia can review the complete history of disciplinary actions taken by West Virginia
public schools against any student enrolled or seeking to enroll at that principal's school. The purposes
of this provision are to allow every principal to fulfill his or her duty under subsection (b), section fifteen-
f, article five, chapter eighteen of this code to determine whether a student requesting to enroll at a
public school in West Virginia is currently serving a suspension or expulsion from another public school
in West Virginia and to allow principals to obtain general information about students' disciplinary
histories.

861-7-11a. Possessing deadly weapons on premises of educational facilities; reports by school
principals; suspension of driver’s license; possessing deadly weapons on premises housing
courts of law and family law courts.

(c) A school principal subject to the authority of the State Board of Education who discovers a violation of
subsection (b) of this section shall report the violation as soon as possible to:

(1) The State Superintendent of Schools. The State Board of Education shall keep and maintain these
reports and may prescribe rules establishing policy and procedures for making and delivering the
reports as required by this subsection; and

(2) The appropriate local office of the State Police, county sheriff or municipal police agency.
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REGULATIONS
No relevant regulations found.

Parental notification

LAWS

818-8-4. Duties of attendance director and assistant directors; complaints, warrants and hearings.

(b) In the case of three total unexcused absences of a student during a school year, the attendance
director or assistant may serve notice by written or other means to the parent, guardian, or custodian of
the student that the attendance of the student at school is required and that if the student has five
unexcused absences, a conference with the principal, administrative head or other chief administrator will
be required.

(c) In the case of five total unexcused absences, the attendance director or assistant shall serve written
notice to the parent, guardian or custodian of the student that within five days of receipt of the notice the
parent, guardian or custodian, accompanied by the student, shall report in person to the school the
student attends for a conference with the principal, administrative head or other chief administrator of the
school in order to discuss and correct the circumstances causing the unexcused absences of the student,
including the adjustment of unexcused absences based on the meeting.

(d) In the case of ten total unexcused absences of a student during a school year, the attendance director
or assistant may make a complaint against the parent, guardian or custodian before a magistrate of the
county. If it appears from the complaint that there is probable cause to believe that an offense has been
committed and that the accused has committed it, a summons or a warrant for the arrest of the accused
shall issue to any officer authorized by law to serve the summons or to arrest persons charged with
offenses against the state. More than one parent, guardian or custodian may be charged in a complaint.
Initial service of a summons or warrant issued pursuant to the provisions of this section shall be
attempted within ten calendar days of receipt of the summons or warrant and subsequent attempts at
service shall continue until the summons or warrant is executed or until the end of the school term during
which the complaint is made, whichever is later.

818-8-5. Duties of principal, administrative head or other chief administrator.

It shall be the duty of the principal, administrative head or other chief administrator of each school,
whether public or private, to make prompt reports to the county attendance director, or proper assistant,
of all cases of unexcused absences arising within the school which require the services of an attendance
worker. Such reports shall be on the form prescribed for such purpose, by telephone, or in person, and
shall include essential information about the child and the name and residence of any parent, guardian or
custodian of a child.

It shall also be the duty of each principal, administrative head or other chief administrator of each public
school to ascertain and report promptly the name of any parent, guardian or custodian of any child of
compulsory school age as defined in this article who was or should be enrolled in the school reporting
and who has not enrolled in any school that year. By way of ascertaining the status of school attendance,
each principal, administrative head or other chief administrator shall compare the school census with the
school enrollment at the opening of the school term and each month thereafter, or as directed by the
county superintendent of schools, and report the same to the county attendance director: Provided, That
any child who was or should be enrolled in a particular school, but who is at the time enrolled in another
school shall be considered as attending the school in which enrolled and shall be included only in the
report of attendance from the school in which the child is enrolled at the time.

West Virginia Compilation of School Discipline Laws and Regulations Page 57



If the principal, administrative head or other chief administrator of a school determines that an enrolled
pupil has accumulated unexcused absences from attendance at such school for five instructional days
during any one half of the instructional term, the principal, administrative head or other chief administrator
shall contact any parent, guardian or custodian of the pupil and shall hold a meeting with any person so
contacted, and the pupil, and any other person that the administrator deems a relevant participant in such
meeting.

818A-5-1. Authority of teachers and other school personnel; exclusion of students having
infectious diseases; suspension or expulsion of disorderly students; corporal punishment
abolished.

(c) The teacher may exclude from his or her classroom or school bus any student who is guilty of
disorderly conduct; who in any manner interferes with an orderly educational process; who threatens,
abuses or otherwise intimidates or attempts to intimidate a school employee or a student; who willfully
disobeys a school employee; or who uses abusive or profane language directed at a school employee.
Any student excluded shall be placed under the control of the principal of the school or a designee. The
excluded student may be admitted to the classroom or school bus only when the principal, or a designee,
provides written certification to the teacher that the student may be readmitted and specifies the specific
type of disciplinary action, if any, that was taken. If the principal finds that disciplinary action is warranted,
he or she shall provide written and, if possible, telephonic notice of the action to the parent(s), guardian(s)
or custodian(s).

(d) [...] The student and his or her parent(s), guardian(s) or custodian(s), as the case may be, shall be
given telephonic notice, if possible, of this informal hearing, which notice shall briefly state the grounds for
suspension.

At the commencement of the informal hearing, the principal shall inquire of the student as to whether he
or she admits or denies the charges. If the student does not admit the charges, he or she shall be given
an explanation of the evidence possessed by the principal and an opportunity to present his or her
version of the occurrence. At the conclusion of the hearing or upon the failure of the noticed student to
appeatr, the principal may suspend the student for a maximum of ten school days, including the time prior
to the hearing, if any, for which the student has been excluded from school.

The principal shall report any suspension the same day it has been decided upon, in writing, to the
parent(s), guardian(s) or custodian(s) of the student by regular United States mail. The suspension also
shall be reported to the county superintendent and to the faculty senate of the school at the next meeting
after the suspension.

REGULATIONS

8126-81-5. Responsibilities.
5.3. Each county board of education shall:

a. Employ a certified county director of school attendance as required by W. Va. Code §18-8-3.

b. Support and require the county attendance director to implement and execute the duties as defined
in W. Va. Code §18-8-4:

1. The county attendance director and his/her assistants shall diligently promote regular school
attendance. They shall ascertain reasons for unexcused absences from school of students of
compulsory school age and students who remain enrolled beyond the compulsory school age and
take such steps as are, in their discretion, best calculated to encourage the attendance of students
and to impart upon the parents and guardians the importance of attendance and the seriousness of
failing to attend school regularly.
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2. In the case of three (3) total unexcused absences of a student during a school year, the attendance
director or assistant may serve written notice to the parent, guardian, or custodian of the student that
the attendance of the student at school is required and that if the student has five (5) unexcused
absences, a conference with the principal or other designated representative will be required.

3. In the case five (5) total unexcused absences, the attendance director or assistant shall serve
written notice to the parent, guardian, or custodian of the student that within five (5) days of receipt of
the notice the parent, guardian, or custodian, accompanied by the student, shall report in person to
the school the student attends for a conference with the principal, administrative head, or other chief
administrator of the school in order to discuss and correct the circumstances causing the unexcused
absences of the student, including the adjustment of unexcused absences based on the meeting.

4. In the case of ten (10) total unexcused absences of a student during a school year, the attendance
director or assistant may make complaint against the parent, guardian, or custodian before a
magistrate of the county. If it appears from the complaint that there is a probable cause to believe that
an offense has been committed and that the accused has committed it, a summons or a warrant for
the arrest of the accused shall issue to any officer authorized by law to serve the summons or to
arrest persons charged with offenses against the state. More than one parent, guardian, or custodian
may be charged in a complaint. Initial service of the summons or warrant issued pursuant to the
provisions of W. Va. Code §18-8-4 shall be attempted within ten (10) calendar days of the receipt of
the summons or warrant and subsequent attempts at service shall continue until the summons or
warrant is executed or until the end of the school term during which the complaint is made, whichever
is later.

5. When calculating unexcused absences for the purpose of making complaints against a parent,
guardian, or custodian before a magistrate, unexcused absences resulting from suspensions or
expulsions from school shall not be considered.

6. The magistrate court clerk, or the clerk of the circuit court performing the duties of the magistrate
court as authorized in W. Va. Code 850-1-8, shall assign the case to a magistrate within ten (10) days
of execution of the summons or warrant. The hearing shall be held within twenty (20) days of the
assignment to the magistrate, subject to lawful continuance. The magistrate shall provide to the
accused at least ten (10) days advance notice of the date, time, and place of the hearing.

7. When any doubt exists as to the age of a student absent from school, the attendance director has
authority to require a properly attested birth certificate or an affidavit from the parent, guardian, or
custodian of the student, stating age of the student. In the performance of his or her duties, the county
attendance director has authority to take without warrant any student absent from school in violation
of the provisions of this article and to place the student in the school in which he or she is or should
be enrolled.

8. All attendance directors hired for more than two-hundred days (200) may be assigned other duties
determined by the superintendent during the period in excess of two-hundred (200) days. The county
attendance director is responsible under direction of the county superintendent for efficiently
administering school attendance in the county.

9. In addition to those duties directly relating to the administration of attendance, the county
attendance director and assistant director also shall perform the following duties: 1) Assist in directing
the taking of the school census to see that it is taken at the time and in the manner provided by law;
2) Confer with principals and teachers on the comparison of school census and enrollment for the
detection of possible non-enrollees; 3) Cooperate with existing state and federal agencies charged
with enforcing child labor laws; 4) Promote attendance in the county by compiling data for schools
and by furnishing suggestions and recommendations for publication through media, or in such
manner as the county superintendent may direct; 5) Participate in school teachers’ conferences with
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parents and students; 6) Assist in such other ways as the county superintendent may direct for
improving school attendance; and 7) Make home visits of students who have excessive unexcused
absences, as provided above, or if requested by the chief administrator, principal, or assistant
principal.

10. The attendance director shall serve as the liaison for homeless children and youth as defined in
W. Va. Code 8§18-8-4. As defined in McKinney-Vento Act, as the liaison for homeless children and
youth, the attendance director is required to:

A. Ensure that public notice of the educational rights of students in homeless situations is
disseminated where children and youths receive services;

B. Ensure that parents or guardians are informed of educational and related opportunities available
to their children, and are provided with meaningful opportunities to participate in the education of
their children;

C. Ensure that parents or guardians are informed of, and assisted in accessing, all transportation
services for their children, including to the school of origin;

D. Help unaccompanied youth choose and enroll in a school, after considering the youth’s wishes,
and provide the youth with notice of his or her right to appeal the school district’s decision;

E. Immediately assist in obtaining immunizations or record of immunizations or other medical
records for those students who do not have them, and assure that students are enrolled in school
while the records are being obtained;

F. Ensure that homeless children and youths are identified by school personnel and through
coordination activities with other entities and agencies;

G. Ensure that homeless children and youths enroll in, and have a full and equal opportunity to
succeed in, schools of that local educational agency;

H. Ensure that homeless families, children, and youths receive educational services for which such
families, children, and youths are eligible; including Head Start and preschool programs
administered by the local educational agency, and referrals to health care services, dental services,
mental health services, and other appropriate services; and

I. Ensure that enrollment disputes are mediated as outlined in Paragraph (3)(E) of the McKinney-
Vento Act.

11. The attendance director shall file with the county superintendent and county board of education,
at the close of each month, a report showing activities of the school attendance office and the status
of attendance in the county at the time due to provisions in W. Va. Code §18-8-4.

c. Support and require the school principal to implement and execute the duties as defined in W. Va.
Code §18-8-5:

1. The principal shall compare school numbers with school enroliment monthly.

2. In the case five (5) total unexcused absences, the attendance director or assistant shall serve
written notice to the parent, guardian, or custodian of the student that within five (5) days of receipt of
the notice the parent, guardian or custodian, accompanied by the student, shall report in person to the
school the student attends for a conference with the principal, administrative head, or other chief
administrator of the school in order to discuss and correct the circumstances causing the unexcused
absences of the student, including the adjustment of unexcused absences based upon such meeting.

3. It shall be the duty of the principal, administrative head, or other chief administrator of each school,
whether public or private, to make prompt reports to the county attendance director, or proper
assistant, of all cases of unexcused absences arising within the school which require the services of
an attendance worker.
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4. A student whose educational services are guided by an existing SAT Plan, IEP, or 504 Plan may
warrant special consideration when a pattern of multiple, single, or chronic absences exist. The child’s
current status should be reviewed by the SAT, IEP, or Section 504 Plan team as deemed appropriate
and in accordance with state and federal laws.

5.4. Each parent, guardian, or custodian is responsible for fully cooperating in and completing the
enroliment process by providing: immunization documentation (W. Va. Code §16-3-4), copy of a certified
birth certificate or affidavit (W. Va. Code 818-2-5c), signed suspension and expulsion document (W. Va.
Code §18-5-15), and any other documents required by federal, state, and/or local policies or code.

5.5. Jurisdiction to enforce compulsory school attendance law lies in the county in which a student resides
and in the county where the school at which the student is enrolled is located. When the county of
residence and enrollment are different, an action to enforce compulsory school attendance may be
brought in either county and the magistrates and circuit courts of either county have noncurrent
jurisdiction for the trial of offenses arising under W. Va. Code §18-8-4.

5.6. Nothing in this policy is intended to limit the ability of a person having knowledge of a student’s
habitual absence from school from filing a petition with the circuit court pursuant to W. Va. Code §49-4-
704.

8126-81-6. County attendance policy components.

6.1. Each county’s attendance policy shall address the following components:
c. Development of Processes and Procedures: County school districts are responsible for:

1. Developing a process to notify students and their parents/guardians of the county attendance
policy and their responsibility and accountability for regular school attendance.

2. Developing procedures and reasonable timelines requiring students with excused and unexcused
absences to make up school work.

3. Requiring a student maintain satisfactory attendance (satisfactory being defined as no unexcused
absences) during one complete semester following the revocation of his/her driver’s license.

4. Developing an attendance appeal process for students and parents/guardians.

d. Maintenance of Records: Accurate attendance records and related documentation shall be
maintained for every student enrolled in public school.

1. An up-to-date daily register/record of attendance for every student must be maintained.

2. There must be written procedures for: 1) notifying parents/guardians about absences; 2) monitoring
absences; and 3) notifying the county attendance director of an unexcused absence.

3. Students who are physically absent from school must be documented as absent. This record may
become a legal document.

e. Preventive and Corrective Measures: designed to meet the developmental needs of students,
preventive, and corrective measures should include developing:

1. Preventive and educational procedures including: incentives; to maintain and improve attendance
and reduce tardiness.

2. Procedures for notification of parents/guardians of absences and procedures for securing
parent/guardian involvement to improve student attendance.

3. Procedures for providing adequate counseling for issues related to attendance.
4. Procedures for interagency involvement.

5. Alternative plans and programs that are positive in nature and encourage improved school
attendance.
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6. Assurances that students with a pattern of excessive absenteeism are referred to appropriate
student assistance teams/programs (Policy 2510) for appropriate intervention(s), and that these
interventions have been reviewed to determine effectiveness.

Reporting and referrals between schools and law enforcement

LAWS

818-8-2. Offenses; penalties; cost of prosecution; jurisdiction.

(a) Any person who, after receiving due notice, shall fail to cause a child or children under eighteen years
of age in that person's legal or actual charge to attend school in violation of this article or without just
cause, shall be guilty of a misdemeanor and, shall, upon conviction of a first offense, be fined not less
than fifty nor more than $100 together with the costs of prosecution, or required to accompany the child to
school and remain through the school day for so long as the magistrate or judge may determine is
appropriate. The magistrate or judge, upon conviction and pronouncing sentence, may delay the
sentence for a period of sixty school days provided the child is in attendance everyday during said sixty-
day period. Following the sixty-day period, if said child was present at school for every school day, the
delayed sentence may be suspended and not enacted. Upon conviction of a second offense, a fine may
be imposed of not less than $50 nor more than $100 together with the costs of prosecution and the
person may be required to accompany the child to school and remain throughout the school day until
such time as the magistrate or judge may determine is appropriate or confined in jail not less than five nor
more than twenty days. Every day a child is out of school contrary to this article shall constitute a
separate offense. Magistrates shall have concurrent jurisdiction with circuit courts for the trial of offenses
arising under this section.

(b) Any person eighteen years of age or older who is enrolled in school who, after receiving due notice,
fails to attend school in violation of this article or without just cause, shall be guilty of a misdemeanor and,
shall, upon conviction of a first offense, be fined not less than $50 nor more than $100 together with the
costs of prosecution and required to attend school and remain throughout the school day. The magistrate
or judge, upon conviction and pronouncing sentence, may delay the imposition of a fine for a period of
sixty school days provided the person is in attendance every day during said sixty-day period. Following
the sixty-day period, if said student was present at school everyday, the delayed sentence may be
suspended and not enacted. Upon conviction of a second offense, a fine may be imposed of not less than
$50 nor more than $100 together with the costs of prosecution and the person may be required to go to
school and remain throughout the school day until such time as the person graduates or withdraws from
school or confined in jail not less than five nor more than twenty days. Every day a student is out of
school contrary to this article shall constitute a separate offense. Magistrates shall have concurrent
jurisdiction with circuit courts for the trial of offenses arising under this section.

(c) Upon conviction of a third offense, any person eighteen years of age or older who is enrolled in school
shall be withdrawn from school during the remainder of that school year. Enroliment of that person in
school during the next school year or years thereafter shall be conditional upon all absences being
excused as defined in law, state board policy and county board of education policy. More than one
unexcused absence of such a student shall be grounds for the director of attendance to authorize the
school to withdraw the person for the remainder of the school year. Magistrates shall have concurrent
jurisdiction with circuit courts for the trial of offenses arising under this section.

(d) Jurisdiction to enforce compulsory school attendance laws lies in the county in which a student
resides and in the county where the school at which the student is enrolled is located. When the county of
residence and enrollment are different, an action to enforce compulsory school attendance may be
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brought in either county and the magistrates and circuit courts of either county have concurrent
jurisdiction for the trial of offenses arising under this section.

818-8-5. Duties of principal, administrative head or other chief administrator.

It shall be the duty of the principal, administrative head or other chief administrator of each school,
whether public or private, to make prompt reports to the county attendance director, or proper assistant,
of all cases of unexcused absences arising within the school which require the services of an attendance
worker. Such reports shall be on the form prescribed for such purpose, by telephone, or in person, and
shall include essential information about the child and the name and residence of any parent, guardian or
custodian of a child.

It shall also be the duty of each principal, administrative head or other chief administrator of each public
school to ascertain and report promptly the name of any parent, guardian or custodian of any child of
compulsory school age as defined in this article who was or should be enrolled in the school reporting
and who has not enrolled in any school that year. By way of ascertaining the status of school attendance,
each principal, administrative head or other chief administrator shall compare the school census with the
school enrollment at the opening of the school term and each month thereafter, or as directed by the
county superintendent of schools, and report the same to the county attendance director: Provided, That
any child who was or should be enrolled in a particular school, but who is at the time enrolled in another
school shall be considered as attending the school in which enrolled and shall be included only in the
report of attendance from the school in which the child is enrolled at the time.

If the principal, administrative head or other chief administrator of a school determines that an enrolled
pupil has accumulated unexcused absences from attendance at such school for five instructional days
during any one half of the instructional term, the principal, administrative head or other chief administrator
shall contact any parent, guardian or custodian of the pupil and shall hold a meeting with any person so
contacted, and the pupil, and any other person that the administrator deems a relevant participant in such
meeting.

§18-8-6a. Incentive for county board participation in circuit court juvenile probation truancy
programs.

A county board that enters into a truancy program agreement with the circuit court of the county that (1)
provides for the referral of truant juveniles for supervision by the court's probation office pursuant to
section eleven, article five, chapter forty-nine of this code and (2) requires the county board to pay for the
costs of the probation officer or officers assigned to supervise truant juveniles, shall be reimbursed for
one-half of the costs of the probation officer or officers, subject to appropriation of the Legislature for this
purpose to the West Virginia Department of Education. For any year in which the funds appropriated are
insufficient to cover the reimbursement costs, the county's costs shall be reimbursed pro rata.

818-8-7. Aiding or abetting violations of compulsory attendance; penalty.

Any person who induces or attempts to induce any child or student unlawfully to absent himself or herself
from school, or who harbors or employs any child or student of compulsory school age or any student
over sixteen years of age who is enrolled in a school while the school to which he or she belongs and
which he or she is required to attend is in session, or who employs such child or student within the term of
such school on any day such school is in session without the written permission of the county
superintendent of schools, or for a longer period than such work permit may specify shall be guilty of a
misdemeanor and, upon conviction thereof, shall be fined not less than twenty-five nor more than fifty
dollars and may be confined in jail not less than ten nor more than thirty days.
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818-8-8. Child suspended for failure to comply with requirements and regulations treated as
unlawfully absent.

If a child be suspended from school because of improper conduct or refusal of such child to comply with
the requirements of the school, the school shall immediately notify the county superintendent of such
suspension, and specify the time or conditions of such suspension. Further admission of the child to
school may be refused until such requirements and regulations be complied with. Any such child shall be
treated by the school as being unlawfully absent from the school during the time he refuses to comply
with such requirements and regulations, and any person having legal or actual control of such child shall
be liable to prosecution under the provisions of this article for the absence of such child from school:
Provided, That the county board of education does not exclude or expel the suspended child from school.

818-8-9. Report and disposition of fines collected.

All fines collected under the provisions of this article shall be paid on or before the last day of each
calendar month by the magistrate, or other proper official having jurisdiction in the case, to the sheriff and
by him credited to the county school fund; and the magistrate shall file with the county superintendent on
the last day of each month an itemized statement of all fines paid over to the sheriff.

861-7-11a. Possessing deadly weapons on premises of educational facilities; reports by school
principals; suspension of driver’s license; possessing deadly weapons on premises housing
courts of law and in family law courts.

(c) A school principal subject to the authority of the State Board of Education who discovers a violation of
subsection (b) of this section shall report the violation as soon as possible to:

(1) The State Superintendent of Schools. The State Board of Education shall keep and maintain these
reports and may prescribe rules establishing policy and procedures for making and delivering the
reports as required by this subsection; and

(2) The appropriate local office of the State Police, county sheriff or municipal police agency.

REGULATIONS
No relevant regulations found.

Disclosure of school records

LAWS

818A-5-5. Records; reports by professional and other personnel.

Every teacher, principal, supervisor, or other person employed by a board of education shall keep such
records and shall make such reports as may be required by the state superintendent of schools, and such
records shall be kept and such reports shall be made according to the forms and blanks prescribed and
furnished by the state superintendent. Teachers shall also keep such other records and make such other
reports as may be required by the board of education employing them.

849-5-103. Confidentiality of juvenile records; permissible disclosures; penalties; damages.

(a) Any findings or orders of the court in a juvenile proceeding shall be known as the juvenile record and
shall be maintained by the clerk of the court.

(b) Records of a juvenile proceeding conducted under this chapter are not public records and shall not be
disclosed to anyone unless disclosure is otherwise authorized by this section.
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(c) Notwithstanding the provisions of subsection (b) of this section, a copy of a juvenile's records shall
automatically be disclosed to certain school officials, subject to the following terms and conditions:

(1) Only the records of certain juveniles shall be disclosed. These include, and are limited to, cases in
which:

(A) The juvenile has been charged with an offense which:
() Involves violence against another person;
(ii) Involves possession of a dangerous or deadly weapon; or

(iii) Involves possession or delivery of a controlled substance as that term is defined in section
one hundred one, article one, chapter sixty-a of this code; and

(B) The juvenile's case has proceeded to a point where one or more of the following has occurred:

(i) A circuit court judge or magistrate has determined that there is probable cause to believe that
the juvenile committed the offense as charged;

(ii) A circuit court judge or magistrate has placed the juvenile on probation for the offense;
(i) A circuit court judge or magistrate has placed the juvenile into a preadjudicatory community
supervision period in accordance with section seven hundred eight, article four of this chapter; or
(iv) Some other type of disposition has been made of the case other than dismissal.
(2) The circuit court for each judicial circuit in West Virginia shall designate one person to supervise the
disclosure of juvenile records to certain school officials.
(3) If the juvenile attends a West Virginia public school, the person designated by the circuit court shall
automatically disclose all records of the juvenile's case to the county superintendent of schools in the
county in which the juvenile attends school and to the principal of the school which the juvenile attends,
subject to the following:
(A) At a minimum, the records shall disclose the following information:
(i) Copies of the arrest report;
(ii) Copies of all investigations;
(iiif) Copies of any psychological test results and any mental health records;
(iv) Copies of any evaluation reports for probation or facility placement; and

(v) Any other material that would alert the school to potential danger that the juvenile may pose to
himself, herself or others;
(B) The disclosure of the juvenile's psychological test results and any mental health records shall only
be made in accordance with subdivision (14) of this subsection;
(C) If the disclosure of any record to be automatically disclosed under this section is restricted in its
disclosure by the Health Insurance Portability and Accountability Act of 1996, PL 104-191, and any
amendments and regulations under the act, the person designated by the circuit court shall provide
the superintendent and principal any notice of the existence of the record that is permissible under the
act and, if applicable, any action that is required to obtain the record; and
(D) When multiple disclosures are required by this subsection, the person designated by the circuit
court is required to disclose only material in the juvenile record that had not previously been disclosed
to the county superintendent and the principal of the school which the juvenile attends.

(4) If the juvenile attends a private school in West Virginia, the person designated by the circuit court
shall determine the identity of the highest ranking person at that school and shall automatically disclose
all records of a juvenile's case to that person.
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(5) If the juvenile does not attend school at the time the juvenile's case is pending, the person
designated by the circuit court may not transmit the juvenile's records to any school. However, the
person designated by the circuit court shall transmit the juvenile's records to any school in West Virginia
which the juvenile subsequently attends.

(6) The person designated by the circuit court may not automatically transmit juvenile records to a
school which is not located in West Virginia. Instead, the person designated by the circuit court shall
contact the out-of-state school, inform it that juvenile records exist and make an inquiry regarding
whether the laws of that state permit the disclosure of juvenile records. If so, the person designated by
the circuit court shall consult with the circuit judge who presided over the case to determine whether the
juvenile records should be disclosed to the out-of-state school. The circuit judge has discretion in
determining whether to disclose the juvenile records and shall consider whether the other state's law
regarding disclosure provides for sufficient confidentiality of juvenile records, using this section as a
guide. If the circuit judge orders the juvenile records to be disclosed, they shall be disclosed in
accordance with subdivision (7) of this subsection.

(7) The person designated by the circuit court shall transmit the juvenile's records to the appropriate
school official under cover of a letter emphasizing the confidentiality of those records and directing the
official to consult this section of the code. A copy of this section of the code shall be transmitted with the
juvenile's records and cover letter.

(8) Juvenile records are absolutely confidential by the school official to whom they are transmitted and
nothing contained within the juvenile's records may be noted on the juvenile's permanent educational
record. The juvenile records are to be maintained in a secure location and are not to be copied under
any circumstances. However, the principal of a school to whom the records are transmitted shall have
the duty to disclose the contents of those records to any teacher who teaches a class in which the
subject juvenile is enrolled and to the regular driver of a school bus in which the subject juvenile is
regularly transported to or from school, except that the disclosure of the juvenile's psychological test
results and any mental health records may only be made in accordance with subdivision (14) of this
subsection. Furthermore, any school official to whom the juvenile's records are transmitted may
disclose the contents of those records to any adult within the school system who, in the discretion of the
school official, has the need to be aware of the contents of those records.

(9) If for any reason a juvenile ceases to attend a school which possesses that juvenile's records, the
appropriate official at that school shall seal the records and return them to the circuit court which sent
them to that school. If the juvenile has changed schools for any reason, the former school shall inform
the circuit court of the name and location of the new school which the juvenile attends or will be
attending. If the new school is located within West Virginia, the person designated by the circuit court
shall forward the juvenile's records to the juvenile's new school in the same manner as provided in
subdivision (7) of this subsection. If the new school is not located within West Virginia, the person
designated by the circuit court shall handle the juvenile records in accordance with subdivision (6) of
this subsection. If the juvenile has been found not guilty of an offense for which records were previously
forwarded to the juvenile's school on the basis of a finding of probable cause, the circuit court may not
forward those records to the juvenile's new school. However, this does not affect records related to
other prior or future offenses. If the juvenile has graduated or quit school or will otherwise not be
attending another school, the circuit court shall retain the juvenile's records and handle them as
otherwise provided in this article.

(10) Under no circumstances may one school transmit a juvenile's records to another school.

(11) Under no circumstances may juvenile records be automatically transmitted to a college, university
or other post-secondary school.
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(12) No one may suffer any penalty, civil or criminal, for accidentally or negligently attributing certain
juvenile records to the wrong person. However, that person has the affirmative duty to promptly correct
any mistake that he or she has made in disclosing juvenile records when the mistake is brought to his
or her attention. A person who intentionally attributes false information to a certain person shall be
subjected to both criminal and civil penalties in accordance with subsection (e) of this section.

(13) If a circuit judge or magistrate has determined that there is probable cause to believe that a
juvenile has committed an offense but there has been no final adjudication of the charge, the records
which are transmitted by the circuit court shall be accompanied by a notice which clearly states in bold
print that there has been no determination of delinquency and that our legal system requires a
presumption of innocence.

(14) The county superintendent shall designate the school psychologist or psychologists to receive the
juvenile's psychological test results and any mental health records. The psychologist designated shall
review the juvenile's psychological test results and any mental health records and, in the psychologist's
professional judgment, may disclose to the principal of the school that the juvenile attends and other
school employees who would have a need to know the psychological test results, mental health records
and any behavior that may trigger violence or other disruptive behavior by the juvenile. Other school
employees include, but are not limited to, any teacher who teaches a class in which the subject juvenile
is enrolled and the regular driver of a school bus in which the subject juvenile is regularly transported to
or from school.

(d) Notwithstanding the provisions of subsection (b) of this section, juvenile records may be disclosed,
subject to the following terms and conditions:

(2) If a juvenile case is transferred to the criminal jurisdiction of the circuit court pursuant to the
provisions of subsection (c) or (d), section seven hundred ten, article four of this chapter, the juvenile
records are open to public inspection.

(2) If a juvenile case is transferred to the criminal jurisdiction of the circuit court pursuant to the
provisions of subsection (e), (f) or (g), section seven hundred ten, article four of this chapter, the
juvenile records are open to public inspection only if the juvenile fails to file a timely appeal of the
transfer order, or the Supreme Court of Appeals refuses to hear or denies an appeal which has been
timely filed.

(3) If a juvenile is fourteen years of age or older and a court has determined there is a probable cause
to believe the juvenile committed an offense set forth in subsection (g), section seven hundred ten,
article four of this chapter, but the case is not transferred to criminal jurisdiction, the juvenile records are
open to public inspection pending trial only if the juvenile is released on bond and no longer detained or
adjudicated delinquent of the offense.

(4) If a juvenile is younger than fourteen years of age and a court has determined there is probable
cause to believe that the juvenile committed the crime of murder under section one, two or three, article
two, chapter sixty-one of this code, or the crime of sexual assault in the first degree under section three,
article eight-b of chapter sixty-one, but the case is not transferred to criminal jurisdiction, the juvenile
records shall be open to public inspection pending trial only if the juvenile is released on bond and no
longer detained or adjudicated delinquent of the offense.

(5) Upon a written petition and pursuant to a written order, the circuit court may permit disclosure of
juvenile records to:

(A) A court, in this state or another state, which has juvenile jurisdiction and has the juvenile before it
in a juvenile proceeding;

(B) A court, in this state or another state, exercising criminal jurisdiction over the juvenile which
requests records for the purpose of a presentence report or disposition proceeding;
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(C) The juvenile, the juvenile's parents or legal guardian, or the juvenile's counsel,

(D) The officials of a public institution to which the juvenile is committed if they require those records
for transfer, parole or discharge; or

(E) A person who is conducting research. However, juvenile records may be disclosed for research
purposes only upon the condition that information which would identify the subject juvenile or the
juvenile's family may not be disclosed.

(6) Notwithstanding any other provision of this code, juvenile records shall be disclosed, or copies made
available, to a probation officer upon his or her request. Any probation officer may access relevant
juvenile case information contained in any electronic database maintained by or for the Supreme Court
of Appeals and share it with any other probation officer.

(7) Notwithstanding any other provision of this code, juvenile records shall be disclosed, or copies made
available, in response to any lawfully issued subpoena from a federal court or federal agency
Notwithstanding any other provision of this code, juvenile records shall be disclosed, or copies made
available, to the department or the Division of Juvenile Services for purposes of case planning for the
juvenile and his or her parents, custodians or guardians.

(e) Any records open to public inspection pursuant to this section are subject to the same requirements
governing the disclosure of adult criminal records.

(f) Any person who willfully violates this section is guilty of a misdemeanor and, upon conviction, shall be
fined not more than $1,000, or confined in jail for not more than six months, or both fined and confined. A
person who violates this section is also liable for damages in the amount of $300 or actual damages,
whichever is greater.

REGULATIONS
No relevant regulations found.

Data collection, review, and reporting of disciplinary policies and
actions

LAWS

818A-5-1a. Possessing deadly weapons on premises of educational facilities; possessing a
controlled substance on premises of educational facilities; assaults and batteries committed by
students upon teachers or other school personnel; temporary suspension, hearing; procedure,
notice and formal hearing; extended suspension; sale of narcotic; expulsion; exception;
alternative education.

(h) [...] The county boards are directed to report the number of students determined to be dangerous
students to the State Board of Education. The state board will compile the county boards' statistics and
shall report its findings to the Legislative Oversight Commission on Education Accountability.

818-5A-2. Local school improvement councils; election and appointment of members and officers;
meetings; required meetings with county board; assistance from state board.

() Each local school improvement council annually shall develop and deliver a report to the countywide
council on productive and safe schools. The report shall include:

(1) Guidelines for the instruction and rehabilitation of students who have been excluded from the
classroom, suspended from the school or expelled from the school, the description and
recommendation of in-school suspension programs, a description of possible alternative settings,
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schedules for instruction and alternative education programs and an implementation schedule for such
guidelines. The guidelines shall include the following:

(A) A system to provide for effective communication and coordination between school and local
emergency services agencies;

(B) A preventive discipline program which may include the responsible students program devised by
the West Virginia board of education as adopted by the county board, pursuant to the provisions of
subsection (e), section one, article five, chapter eighteen-a of this code; and

(C) A student involvement program, which may include the peer mediation program or programs
devised by the West Virginia board of education as adopted by the county board, pursuant to the
provisions of subsection (e), section one, article five, chapter eighteen-a of this code; and

(2) The local school improvement council's findings regarding its examination of the following, which
also shall be reported to the county superintendent:

(A) Disciplinary measures at the school; and

(B) The fairness and consistency of disciplinary actions at the school. If the council believes that
student discipline at the school is not enforced fairly or consistently, it shall transmit that determination
in writing, along with supporting information, to the county superintendent. Within ten days of
receiving the report, the superintendent, or designee, shall respond in writing to the council. The
county board shall retain and file all such correspondence and maintain it for public review.

(C) Any report or communication made as required by this subdivision shall comply with any
applicable provision of state, federal or county board policy, rule or law, as appropriate, regarding
student privacy rights.

(m) The council may include in its report to the county-wide council on productive and safe schools
provisions of the State Board of Education policy 4373, student code of conduct, or any expansion of
such policy which increases the safety of students in schools in this state and is consistent with the
policies and other laws of this state.

(n) Councils may adopt their own guidelines established under this section. In addition, the councils may
adopt all or any part of the guidelines proposed by other local school improvement councils, as developed
under this section, which are not inconsistent with the laws of this state, the policies of the West Virginia
Board of Education or the policies of the county board.

861-7-11a. Possessing deadly weapons on premises of educational facilities; reports by school
principals; suspension of driver’s license; possessing deadly weapons on premises housing
courts of law and family law courts.

(c) A school principal subject to the authority of the State Board of Education who discovers a violation of
subsection (b) of this section shall report the violation as soon as possible to:

(1) The State Superintendent of Schools. The State Board of Education shall keep and maintain these
reports and may prescribe rules establishing policy and procedures for making and delivering the
reports as required by this subsection; and

(2) The appropriate local office of the State Police, county sheriff or municipal police agency.

REGULATIONS
No relevant regulations found.
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School Resource and Safety Officers (SROs/SSOs) and
Truant/Attendance Officers

Authority and power to implement school arrest

LAWS

818-8-4. Duties of attendance director and assistant directors; complaints, warrants and hearings.

(d) In the case of ten total unexcused absences of a student during a school year, the attendance director
or assistant may make a complaint against the parent, guardian or custodian before a magistrate of the
county. If it appears from the complaint that there is probable cause to believe that an offense has been
committed and that the accused has committed it, a summons or a warrant for the arrest of the accused
shall issue to any officer authorized by law to serve the summons or to arrest persons charged with
offenses against the state. More than one parent, guardian or custodian may be charged in a complaint.
Initial service of a summons or warrant issued pursuant to the provisions of this section shall be
attempted within ten calendar days of receipt of the summons or warrant and subsequent attempts at
service shall continue until the summons or warrant is executed or until the end of the school term during
which the complaint is made, whichever is later.

() When any doubt exists as to the age of a student absent from school, the attendance director and
assistants have authority to require a properly attested birth certificate or an affidavit from the parent,
guardian or custodian of the student, stating age of the student. In the performance of his or her duties,
the county attendance director and assistants have authority to take without warrant any student absent
from school in violation of the provisions of this article and to place the student in the school in which he
or she is or should be enrolled.

REGULATIONS

8126-81-5. Responsibilities.
5.3. Each county board of education shall:

b. Support and require the county attendance director to implement and execute the duties as defined
in W. Va. Code §18-8-4:

7. When any doubt exists as to the age of a student absent from school, the attendance director has
authority to require a properly attested birth certificate or an affidavit from the parent, guardian, or
custodian of the student, stating age of the student. In the performance of his or her duties, the county
attendance director has authority to take without warrant any student absent from school in violation
of the provisions of this article and to place the student in the school in which he or she is or should
be enrolled.

Certification or training

LAWS

818-8-3. Employment of county director of school attendance and assistants; qualifications;
salary and traveling expenses; removal.

(b) The county board of education may establish special and professional qualifications for attendance
directors and assistants as are deemed expedient and proper and are consistent with regulations of the
state Board of Education relating thereto: Provided, That if the position of attendance director has been
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posted and no fully certified applicant applies, the county may employ a person who holds a professional
administrative certificate and meets the special and professional qualifications established by the county
board as attendance director and that person shall not be required to obtain attendance director
certification.

REGULATIONS

8§126-81-5. Responsibilities.
5.3. Each county board of education shall:

a. Employ a certified county director of school attendance as required by W. Va. Code §18-8-3.

MOUSs, authorization, and/or funding

LAWS

818-5-48. Safety and security measures for school facilities; Safe Schools Fund created.

(a) Each county board of education and multicounty vocational center shall annually assess the safety
and security of each of the school facilities within its boundaries. Safety and security measures of each
facility shall be upgraded when necessary to ensure, to the best of the county board’s ability, the safety of
the students within each facility. Each county board of education shall report annually the safety and
security measures it has put in place, including upgrades thereto, to the State Department of Education.
Annually, the State Department of Education shall compile the information from the county boards of
education, and report the information to the Legislative Oversight Commission on Education
Accountability.

(b) As used in this section, “safety and security measures” means action taken by a county board of
education or multicounty vocational center that improves the security of a school facility and the safety of
the students within such facility, including, but not limited to, hiring a school resource officer, installing
weapon detection systems, upgrading facility doors or windows, etc.

(c) There is hereby created in the State Treasury a special revenue fund to be known as the Safe Schools
Fund. The fund shall consist of all moneys received from legislative appropriations and other sources to
further the purpose of this section: Provided, That annually, the West Virginia Department of Education
shall request an appropriation based on the requests of the county boards of education. Subject to
legislative appropriation, the funds appropriated annually to the School Safety Fund shall be distributed to
the county boards of education and multicounty vocational centers, with the funding amount per school
determined by dividing the total annual appropriation by the total number of public schools throughout the
state. All moneys distributed from this fund shall be used to support the purpose and intent of this section
and all moneys must be spent to support the school for which the funding was derived: Provided,
however, That moneys distributed from this fund also may be used for the purposes of §18-20-11 of this
code, relating to video cameras in certain special education classrooms. Any moneys remaining in the
fund at the close of the fiscal year shall be carried forward for use in the next fiscal year. Fund balances
shall be invested with the state’s Consolidated Investment Fund and any and all interest shall be used
solely for the purposes that moneys deposited in the fund may be used pursuant to this article.

818-8-3. Employment of county director of school attendance and assistants; qualifications;
salary and traveling expenses; removal.

(a) The county board of education of every county, not later than August 1, of each year, shall employ the
equivalent of a full- time county director of school attendance if such county has a net enrollment of more
than four thousand pupils, at least a half-time director of school attendance if such county has a net
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enroliment equal to or less than four thousand pupils and such assistant attendance directors as deemed
necessary. All persons to be employed as attendance directors shall have the written recommendation of
the county superintendent.

(b) The county board of education may establish special and professional qualifications for attendance
directors and assistants as are deemed expedient and proper and are consistent with regulations of the
state Board of Education relating thereto: Provided, That if the position of attendance director has been
posted and no fully certified applicant applies, the county may employ a person who holds a professional
administrative certificate and meets the special and professional qualifications established by the county
board as attendance director and that person shall not be required to obtain attendance director
certification.

(c) The attendance director or assistant director shall be paid a monthly salary as fixed by the county
board. The attendance director or assistant director shall prepare attendance reports, and such other
reports as the county superintendent may request.

(d) The county board of education shall reimburse the attendance directors or assistant directors for their
necessary traveling expenses upon presentation of a monthly, itemized, sworn statement approved by
the county superintendent.

818-8-4. Duties of attendance director and assistant directors; complaints, warrants and hearings.

(a) The county attendance director and the assistants shall diligently promote regular school attendance.
The director and assistants shall:

(1) Ascertain reasons for unexcused absences from school of students of compulsory school age and
students who remain enrolled beyond the compulsory school age as defined under section one-a of this
article;

(2) Take such steps as are, in their discretion, best calculated to encourage the attendance of students
and to impart upon the parents and guardians the importance of attendance and the seriousness of
failing to do so;

(3) For the purposes of this article, the following definitions apply:
(A) "Excused absence" includes:
(i) Personal iliness or injury of the student;

(ii) Personal illness or injury of the student’s parent, guardian, custodian, or family member:
Provided, That the excuse must provide a reasonable explanation for why the student’s absence
was necessary and caused by the illness or injury in the family;

(i) Medical or dental appointment with written excuse from physician or dentist;
(iv) Chronic medical condition or disability that impacts attendance;

(v) Participation in home or hospital instruction due to an illness or injury or other extraordinary
circumstance that warrants home or hospital confinement;

(vi) Calamity, such as a fire or flood,;

(vii) Death in the family;

(viii) School-approved or county-approved curricular or extra-curricular activities;
(ix) Judicial obligation or court appearance involving the student;

(x) Military requirement for students enlisted or enlisting in the military;

(xi) Personal or academic circumstances approved by the principal; and

(xii) Such other situations as may be further determined by the county board: Provided, That
absences of students with disabilities shall be in accordance with the Individuals with Disabilities
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Education Improvement Act of 2004 and the federal and state regulations adopted in compliance
therewith; and

(B) "Unexcused absence" means any absence not specifically included in the definition of "excused
absence”; and

(4) All documentation relating to absences shall be provided to the school no later than three
instructional days after the first day the student returns to school.

(b) In the case of three total unexcused absences of a student during a school year, the attendance
director or assistant may serve notice by written or other means to the parent, guardian, or custodian of
the student that the attendance of the student at school is required and that if the student has five
unexcused absences, a conference with the principal, administrative head or other chief administrator will
be required.

(c) In the case of five total unexcused absences, the attendance director or assistant shall serve written
notice to the parent, guardian or custodian of the student that within five days of receipt of the notice the
parent, guardian or custodian, accompanied by the student, shall report in person to the school the
student attends for a conference with the principal, administrative head or other chief administrator of the
school in order to discuss and correct the circumstances causing the unexcused absences of the student,
including the adjustment of unexcused absences based on the meeting.

(d) In the case of ten total unexcused absences of a student during a school year, the attendance director
or assistant may make a complaint against the parent, guardian or custodian before a magistrate of the
county. If it appears from the complaint that there is probable cause to believe that an offense has been
committed and that the accused has committed it, a summons or a warrant for the arrest of the accused
shall issue to any officer authorized by law to serve the summons or to arrest persons charged with
offenses against the state. More than one parent, guardian or custodian may be charged in a complaint.
Initial service of a summons or warrant issued pursuant to the provisions of this section shall be
attempted within ten calendar days of receipt of the summons or warrant and subsequent attempts at
service shall continue until the summons or warrant is executed or until the end of the school term during
which the complaint is made, whichever is later.

(e) The magistrate court clerk, or the clerk of the circuit court performing the duties of the magistrate court
as authorized in section eight, article one, chapter fifty of this code, shall assign the case to a magistrate
within ten days of execution of the summons or warrant. The hearing shall be held within twenty days of
the assignment to the magistrate, subject to lawful continuance. The magistrate shall provide to the
accused at least ten days' advance notice of the date, time and place of the hearing.

() When any doubt exists as to the age of a student absent from school, the attendance director and
assistants have authority to require a properly attested birth certificate or an affidavit from the parent,
guardian or custodian of the student, stating age of the student. In the performance of his or her duties,
the county attendance director and assistants have authority to take without warrant any student absent
from school in violation of the provisions of this article and to place the student in the school in which he
or she is or should be enrolled.

(g) The county attendance director and assistants shall devote such time as is required by section three
of this article to the duties of attendance director in accordance with this section during the instructional
term and at such other times as the duties of an attendance director are required. All attendance directors
and assistants hired for more than two hundred days may be assigned other duties determined by the
superintendent during the period in excess of two hundred days. The county attendance director is
responsible under direction of the county superintendent for efficiently administering school attendance in
the county.

(h) In addition to those duties directly relating to the administration of attendance, the county attendance
director and assistant directors also shall perform the following duties:
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(1) Assist in directing the taking of the school census to see that it is taken at the time and in the
manner provided by law;

(2) Confer with principals and teachers on the comparison of school census and enroliment for the
detection of possible nonenrollees;

(3) Cooperate with existing state and federal agencies charged with enforcing child labor laws;

(4) Prepare a report for submission by the county superintendent to the State Superintendent of
Schools on school attendance, at such times and in such detail as may be required. The state board
shall promulgate a legislative rule pursuant to article three-b, chapter twenty-nine-a of this code that set
forth student absences that are excluded for accountability purposes. The absences that are excluded
by rule shall include, but are not limited to, excused student absences, students not in attendance due
to disciplinary measures and absent students for whom the attendance director has pursued judicial
remedies to compel attendance to the extent of his or her authority. The attendance director shall file
with the county superintendent and county board at the close of each month a report showing activities
of the school attendance office and the status of attendance in the county at the time;

(5) Promote attendance in the county by compiling data for schools and by furnishing suggestions and
recommendations for publication through school bulletins and the press, or in such manner as the
county superintendent may direct;

(6) Participate in school teachers' conferences with parents and students;
(7) Assist in such other ways as the county superintendent may direct for improving school attendance;

(8) Make home visits of students who have excessive unexcused absences, as provided in subsection-
a of this section, or if requested by the chief administrator, principal or assistant principal; and

(9) Serve as the liaison for homeless children and youth.

818-8-5. Duties of principal, administrative head or other chief administrator.

It shall be the duty of the principal, administrative head or other chief administrator of each school,
whether public or private, to make prompt reports to the county attendance director, or proper assistant,
of all cases of unexcused absences arising within the school which require the services of an attendance
worker. Such reports shall be on the form prescribed for such purpose, by telephone, or in person, and
shall include essential information about the child and the name and residence of any parent, guardian or
custodian of a child.

It shall also be the duty of each principal, administrative head or other chief administrator of each public
school to ascertain and report promptly the name of any parent, guardian or custodian of any child of
compulsory school age as defined in this article who was or should be enrolled in the school reporting
and who has not enrolled in any school that year. By way of ascertaining the status of school attendance,
each principal, administrative head or other chief administrator shall compare the school census with the
school enrollment at the opening of the school term and each month thereafter, or as directed by the
county superintendent of schools, and report the same to the county attendance director: Provided, That
any child who was or should be enrolled in a particular school, but who is at the time enrolled in another
school shall be considered as attending the school in which enrolled and shall be included only in the
report of attendance from the school in which the child is enrolled at the time.

If the principal, administrative head or other chief administrator of a school determines that an enrolled
pupil has accumulated unexcused absences from attendance at such school for five instructional days
during any one half of the instructional term, the principal, administrative head or other chief administrator
shall contact any parent, guardian or custodian of the pupil and shall hold a meeting with any person so
contacted, and the pupil, and any other person that the administrator deems a relevant participant in such
meeting.
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818-8-6a. Incentive for county board participation in circuit court juvenile probation truancy

programs.

A county board that enters into a truancy program agreement with the circuit court of the county that (1)
provides for the referral of truant juveniles for supervision by the court's probation office pursuant to
section eleven, article five, chapter forty-nine of this code and (2) requires the county board to pay for the
costs of the probation officer or officers assigned to supervise truant juveniles, shall be reimbursed for
one-half of the costs of the probation officer or officers, subject to appropriation of the Legislature for this
purpose to the West Virginia Department of Education. For any year in which the funds appropriated are
insufficient to cover the reimbursement costs, the county's costs shall be reimbursed pro rata.

REGULATIONS

§126-81-5. Responsibilities.
5.1. The WVBE has the responsibility to encourage daily attendance and mandate that county school
systems adequately address student absences including tardiness.

5.2. The WVBE has responsibility for defining allowable deductions for purposes of state attendance
reports and statistics. Schools shall not be held accountable for absences resulting from allowable
deductions. These absences shall not be calculated in the school’s/county’s attendance rate.

5.3. Each county board of education shall:
a. Employ a certified county director of school attendance as required by W. Va. Code §18-8-3.

b. Support and require the county attendance director to implement and execute the duties as defined
in W. Va. Code §18-8-4:

1. The county attendance director and his/her assistants shall diligently promote regular school
attendance. They shall ascertain reasons for unexcused absences from school of students of
compulsory school age and students who remain enrolled beyond the compulsory school age and
take such steps as are, in their discretion, best calculated to encourage the attendance of students
and to impart upon the parents and guardians the importance of attendance and the seriousness of
failing to attend school regularly.

2. In the case of three (3) total unexcused absences of a student during a school year, the attendance
director or assistant may serve written notice to the parent, guardian, or custodian of the student that
the attendance of the student at school is required and that if the student has five (5) unexcused
absences, a conference with the principal or other designated representative will be required.

3. In the case five (5) total unexcused absences, the attendance director or assistant shall serve
written notice to the parent, guardian, or custodian of the student that within five (5) days of receipt of
the notice the parent, guardian, or custodian, accompanied by the student, shall report in person to
the school the student attends for a conference with the principal, administrative head, or other chief
administrator of the school in order to discuss and correct the circumstances causing the unexcused
absences of the student, including the adjustment of unexcused absences based on the meeting.

4. In the case of ten (10) total unexcused absences of a student during a school year, the attendance
director or assistant may make complaint against the parent, guardian, or custodian before a
magistrate of the county. If it appears from the complaint that there is a probable cause to believe that
an offense has been committed and that the accused has committed it, a summons or a warrant for
the arrest of the accused shall issue to any officer authorized by law to serve the summons or to
arrest persons charged with offenses against the state. More than one parent, guardian, or custodian
may be charged in a complaint. Initial service of the summons or warrant issued pursuant to the
provisions of W. Va. Code §18-8-4 shall be attempted within ten (10) calendar days of the receipt of
the summons or warrant and subsequent attempts at service shall continue until the summons or
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warrant is executed or until the end of the school term during which the complaint is made, whichever
is later.

5. When calculating unexcused absences for the purpose of making complaints against a parent,
guardian, or custodian before a magistrate, unexcused absences resulting from suspensions or
expulsions from school shall not be considered.

6. The magistrate court clerk, or the clerk of the circuit court performing the duties of the magistrate
court as authorized in W. Va. Code 850-1-8, shall assign the case to a magistrate within ten (10) days
of execution of the summons or warrant. The hearing shall be held within twenty (20) days of the
assignment to the magistrate, subject to lawful continuance. The magistrate shall provide to the
accused at least ten (10) days advance notice of the date, time, and place of the hearing.

7. When any doubt exists as to the age of a student absent from school, the attendance director has
authority to require a properly attested birth certificate or an affidavit from the parent, guardian, or
custodian of the student, stating age of the student. In the performance of his or her duties, the county
attendance director has authority to take without warrant any student absent from school in violation
of the provisions of this article and to place the student in the school in which he or she is or should
be enrolled.

8. All attendance directors hired for more than two-hundred days (200) may be assigned other duties
determined by the superintendent during the period in excess of two-hundred (200) days. The county
attendance director is responsible under direction of the county superintendent for efficiently
administering school attendance in the county.

9. In addition to those duties directly relating to the administration of attendance, the county
attendance director and assistant director also shall perform the following duties: 1) Assist in directing
the taking of the school census to see that it is taken at the time and in the manner provided by law;
2) Confer with principals and teachers on the comparison of school census and enrollment for the
detection of possible non-enrollees; 3) Cooperate with existing state and federal agencies charged
with enforcing child labor laws; 4) Promote attendance in the county by compiling data for schools
and by furnishing suggestions and recommendations for publication through media, or in such
manner as the county superintendent may direct; 5) Participate in school teachers’ conferences with
parents and students; 6) Assist in such other ways as the county superintendent may direct for
improving school attendance; and 7) Make home visits of students who have excessive unexcused
absences, as provided above, or if requested by the chief administrator, principal, or assistant
principal.

10. The attendance director shall serve as the liaison for homeless children and youth as defined in
W. Va. Code §18-8-4. As defined in McKinney-Vento Act, as the liaison for homeless children and
youth, the attendance director is required to:

A. Ensure that public notice of the educational rights of students in homeless situations is
disseminated where children and youths receive services;

B. Ensure that parents or guardians are informed of educational and related opportunities available
to their children, and are provided with meaningful opportunities to participate in the education of
their children;

C. Ensure that parents or guardians are informed of, and assisted in accessing, all transportation
services for their children, including to the school of origin;

D. Help unaccompanied youth choose and enroll in a school, after considering the youth’s wishes,
and provide the youth with notice of his or her right to appeal the school district’s decision;
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E. Immediately assist in obtaining immunizations or record of immunizations or other medical
records for those students who do not have them, and assure that students are enrolled in school
while the records are being obtained;

F. Ensure that homeless children and youths are identified by school personnel and through
coordination activities with other entities and agencies;

G. Ensure that homeless children and youths enroll in, and have a full and equal opportunity to
succeed in, schools of that local educational agency;

H. Ensure that homeless families, children, and youths receive educational services for which such
families, children, and youths are eligible; including Head Start and preschool programs
administered by the local educational agency, and referrals to health care services, dental services,
mental health services, and other appropriate services; and

I. Ensure that enrollment disputes are mediated as outlined in Paragraph (3)(E) of the McKinney-
Vento Act.

11. The attendance director shall file with the county superintendent and county board of education,
at the close of each month, a report showing activities of the school attendance office and the status
of attendance in the county at the time due to provisions in W. Va. Code §18-8-4.

c¢. Support and require the school principal to implement and execute the duties as defined in W. Va.
Code §18-8-5:

1. The principal shall compare school numbers with school enroliment monthly.

2. In the case five (5) total unexcused absences, the attendance director or assistant shall serve
written notice to the parent, guardian, or custodian of the student that within five (5) days of receipt of
the notice the parent, guardian or custodian, accompanied by the student, shall report in person to the
school the student attends for a conference with the principal, administrative head, or other chief
administrator of the school in order to discuss and correct the circumstances causing the unexcused
absences of the student, including the adjustment of unexcused absences based upon such meeting.

3. It shall be the duty of the principal, administrative head, or other chief administrator of each school,
whether public or private, to make prompt reports to the county attendance director, or proper
assistant, of all cases of unexcused absences arising within the school which require the services of
an attendance worker.

4. A student whose educational services are guided by an existing SAT Plan, IEP, or 504 Plan may
warrant special consideration when a pattern of multiple, single, or chronic absences exist. The child’s
current status should be reviewed by the SAT, IEP, or Section 504 Plan team as deemed appropriate
and in accordance with state and federal laws.

5.4. Each parent, guardian, or custodian is responsible for fully cooperating in and completing the
enroliment process by providing: immunization documentation (W. Va. Code §16-3-4), copy of a certified
birth certificate or affidavit (W. Va. Code 818-2-5c), signed suspension and expulsion document (W. Va.
Code §18-5-15), and any other documents required by federal, state, and/or local policies or code.

5.5. Jurisdiction to enforce compulsory school attendance law lies in the county in which a student resides
and in the county where the school at which the student is enrolled is located. When the county of
residence and enrollment are different, an action to enforce compulsory school attendance may be
brought in either county and the magistrates and circuit courts of either county have noncurrent
jurisdiction for the trial of offenses arising under W. Va. Code §18-8-4.

5.6. Nothing in this policy is intended to limit the ability of a person having knowledge of a student’s
habitual absence from school from filing a petition with the circuit court pursuant to W. Va. Code §49-4-
704.

West Virginia Compilation of School Discipline Laws and Regulations Page 77



State Education Agency Support

State model policies and implementation support

LAWS

818-2C-3. Policy prohibiting harassment, intimidation or bullying.

(d) To assist county boards in developing their policies, the West Virginia Department of Education shall
develop a model policy applicable to grades kindergarten through twelfth. The model policy shall be
issued by September 1, 2011.

REGULATIONS
No relevant regulations found.

Funding appropriations

LAWS
No relevant laws found.

REGULATIONS
No relevant regulations found.
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Other or Other or Uncategorized

Professional immunity or liability

LAWS

818-2C-4. Immunity.

A school employee, student or volunteer is individually immune from a cause of action for damages
arising from reporting said incident, if that person:

(1) In good faith promptly reports an incident of harassment, intimidation or bullying;
(2) Makes the report to the appropriate school official as designated by policy; and
(3) Makes the report in compliance with the procedures as specified in policy.

REGULATIONS
No relevant regulations found.

Community input or involvement

LAWS

818-2C-5. Policy training and education.

(a) Schools and county boards are encouraged, but not required, to form bullying prevention task forces,
programs and other initiatives involving school staff, students, teachers, administrators, volunteers,
parents, law enforcement and community members.

818-5A-2. Local school improvement councils; election and appointment of members and officers;
meetings; required meetings with county board; assistance from state board.

(2) The school improvement council annually shall conduct a meeting to engage parents, students, school
employees and other interested parties in a positive and interactive dialogue regarding effective discipline
policies. The meeting shall afford ample time for the dialogue and comply with any applicable provision of
state, federal or county board policy, rule or law, as appropriate, regarding student privacy rights.

818-21-4. Organization and goals of the community-based pilot demonstration program.

(a) The pilot program shall be operated by a local community-based organization under the direction of
the Secretary of the West Virginia Department of Health and Human Resources, and in collaboration with
the State School Superintendent, county school superintendent, Executive Director of the State
Workforce Investment Division, Executive Director of WV Vocational Rehabilitation Services, the local
juvenile court system, the Chancellor for Higher Education, the Chancellor for Community and Technical
College System, president of the local community and technical college and four-year college or
university, the Director of the West Virginia Division of Juvenile Services, the local mental or behavior
health organizations and other governmental and community-based organizations and partner agencies
to serve as a clearing house to coordinate comprehensive youth and family services. The pilot project
shall be housed within the community and will be directed by a local community-based nonprofit
organization.

(b) The pilot project shall operate out of a centrally located building to coordinate services to youth and
their families in the selected county from birth to seventeen years of age who are referred by the
Department of Health and Human Resources.
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(c) The goal of the pilot program is to improve outcomes for at-risk youth as measured by the following
metrics:

(1) Early childhood development:
(A) Increase in the number of mothers receiving early prenatal care;
(B) Increase in number of mothers participating in the Right From the Start Program;

(C) Increase in the number of children screened by birth to three year-old program for early
development delays;

(D) Increase in the number of three year-olds enrolled in Head Start;
(E) Increase in the number of four year-olds enrolled in:
(2) Preschool youth and teen measures:
(A) Decrease in school truancy;
(B) Decrease in truancy hearings;
(C) Decrease in school suspensions;
(D) Decrease in school expulsions;
(E) Decrease in high school dropouts at a select school;
(F) Increase in the number of youth participating in a mentoring program;
(G) Increase in academic performance for select students;
(H) Increase in number of youth participating in summer employment;
(1) Increase in number of youth entering postsecondary education or job.
(3) Parent Measures:
(A) Increase in the number of individuals registered at the WorkForce West Virginia Center;
(B) Increase in the number of individuals enrolled in job training;
(C) Increase in the number of individuals completing job training with a certification or credential;
(D) Increase in the number of individuals placed in employment; and
(E) Increase in number of children enrolled in the CHIP program.

REGULATIONS

8126-42-7. County Board of Education responsibilities.

7.3. The county board of education shall ensure that each school has established and is implementing:

r. A Local School Improvement Council (hereinafter LSIC) as outlined in W. Va. Code §18-5A-2 that
facilitates improvement of educational quality by encouraging the involvement of the school community
in the operation of the school as outlined in W. Va. 126CSR11A, WVBE Policy 2200: Local School
Improvement Councils: Engaging Parents, Families, Students, Business and Community in Education
and by utilizing the waiver process when appropriate;

Other or Uncategorized

LAWS

818A-5-1c. Bill of rights and responsibilities for students and school personnel.

(a) The Legislature finds that:

West Virginia Compilation of School Discipline Laws and Regulations Page 80



(1) The mission of public schools is to prepare students for equal and responsible citizenship and
productive adulthood;

(2) Democratic citizenship and productive adulthood begin with standards of conduct in schools;
(3) Schools should be safe havens for learning with high standards of conduct for students; and
(4) Rights necessarily carry responsibilities.

(b) In recognition of the findings in this section, the following Bill of Rights and Responsibilities for
Students and School Personnel is established:

(1) The right to attend a school and ride a bus that is safe, orderly and drug free;

(2) The right to learn and work in a school that has clear discipline codes with fair and consistently
enforced consequences for misbehavior;

(3) The right to learn and work in a school that has alternative educational placements for violent or
chronically disruptive students;

(4) The right to be treated with courtesy and respect;
(5) The right to a attend a school and ride on a bus that is free from bullying;
(6) The right to support from school administrators when enforcing discipline policies;

(7) The right to support from parents, the community, public officials and businesses in their efforts to
uphold high standards of conduct; and

(8) The responsibility to adhere to the principles in this Bill of Rights and Responsibilities for Students
and School Personnel, and to behave in a manner that guarantees that other students and school
personnel enjoy the same rights.

REGULATIONS
No relevant regulations found.
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State-Sponsored, Publicly Available Websites or Other Resources on

School Discipline

Safe, supportive learning environments use disciplinary policies and practices that help students stay out
of the justice system, while ensuring academic engagement and success for all students. The following
resources provided by West Virginia provide additional context to state policy and regulations and, in
some cases, may support the readers’ efforts to provide a positive disciplinary school climate.

Bullying Prevention, West
Virginia Department of
Education (WVDE)

Provides an overview of bullying
prevention in West Virginia
schools and links to training
resources for teachers and
outside sources for bullying
prevention.

https://wvde.us/leadership-system-

support/wv-school-counselors/mental-

behavioral-health-resources-and-

initiatives/bullying-prevention/

Leadership & System
Support, WVDE

Provides an overview of the
Officer of Leadership & System
with descriptions and links to
subtopics such as safe and
supportive schools and other
related resources.

https://wvde.us/leadership-system-

support/

Safe Schools Toolkit,
WVDE

Provides resources for school
safety and violence prevention
including policy and laws, crisis
prevention and response plan
template, crisis planning
resources, safe schools helpline,
and training resources.

https://wvde.us/leadership-system-

support/safe-supportive-schools/safe-

schools-toolkit/

Safe and Supportive
Schools, WVDE

Addresses school culture and
climate, positive behavioral
interventions and supports,
bullying prevention, and trauma
sensitive schools with related
resources.

https://wvde.us/leadership-system-
support/safe-supportive-schools/safe-
schools-toolkit/safe-and-supportive-
schools/
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Title
Website

Response to Intervention:
An Introduction (2012),
WVDE

Description

Brief research review provides an
introduction to response to
intervention (RTI), including how it
is defined, reasons for its growing
popularity, an introduction to an
emerging body of research, a
brief discussion of what it all
means, and suggestions about
directions for future research.

Website address (if applicable)

https://wvde.us/wp-
content/uploads/2018/01/LitReview R
esponsetolntervention2012.pdf

Manual for Expected
Behavior in Safe and
Supportive Schools (Policy
4373), WVDE

Electronic Manual of Policy 4373
including overview presentations
on policy.

http://apps.sos.wv.gov/adlaw/csr/read
file.aspx?Docld=51038&Format=PDF

Data Analysis, Research,
and Program Evaluation,
WVDE

Reports and research briefs on
harassments, intimidation or
bullying, school climate, and
student discipline referrals and
interventions.

https://wvde.us/data-management-
information-systems/data-analysis-
research-and-program-
evaluation/#tab-
590a88f082499668895

West Virginia Standards
for Effective Schools,
WVDE

Discipline Management
System; WOW Training
Guide, WVDE

Guidance document consists of
seven standards with individual
function statements and
indicators that outlines
expectations for excellence,
provides rubrics for self-reflection
and drive continuous
improvement for all schools in the
state.

Webinars, PowerPoints, and
trainings regarding the Discipline
Management System (DMS).

https://wvde.us/wp-
content/uploads/2019/12/StandardsEf
fectiveSchool-Revision-8.19.19.pdf

Other Resources

https://wveis.k12.wv.us/WVEIS Docu
ments/training/West%20Virginia%20D
iscipline%20Management%20System

-pdf
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